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Introduction 
 
 This paper provides relevant information on the relationship 
between the executive authorities and the legislature for Members’ 
reference. 
 
 
Relationship between the executive authorities and the legislature 
 
2. Under the framework of the Basic Law, the executive authorities 
and the legislature are constituted through two different routes. According 
to the constitutional arrangements, the executive authorities and the 
legislature exercise their respective functions, complement each other, 
and operate with due checks and balances. 
 
3. According to the design of the Basic Law, the Chief Executive 
(“CE”) is the head of the Hong Kong Special Administrative Region 
(“HKSAR”), and the political structure is an executive-led system. The 
more important relevant provisions in the Basic Law include the 
following: 
 

(a) the CE shall be the head of the HKSAR (Article 43 of the 
Basic Law); 

 
(b) the CE is at the same time the head of the HKSAR 

Government (i.e. the executive authorities) (Article 60 of the 
Basic Law); 

 
(c) the CE is responsible for the implementation of the Basic 

Law (Article 48 of the Basic Law); 
 
(d) the CE leads the government of the Region, decides on 

government policies, issues executive orders, nominates and 
reports to the Central People’s Government (CPG) for the 
appointment of principal officials and recommends to the 
CPG the removal of them, and conducts, on behalf of the 
HKSAR, external affairs and other affairs as authorised by 
the Central Authorities, etc (Article 48 of the Basic Law); 
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(e) the CE leads the Government of the HKSAR to exercise 

relevant powers and functions, which include formulating 
and implementing policies, conducting administrative affairs, 
drawing up and introducing budgets, drafting and 
introducing bills, motions and subordinate legislation 
(Article 62 of the Basic Law); 

 
(f) the land and natural resources within the HKSAR shall be 

state property.  The Government of the HKSAR shall be 
responsible for their management, use and development and 
for their lease or grant to individuals, legal persons or 
organisations for use or development.  The revenues derived 
therefrom shall be exclusively at the disposal of the 
government of the Region (Article 7 of the Basic Law); 

 
(g) the CE plays an important role in the legislative process,  

including the signing of bills and the promulgation of laws 
(Articles 48 and 76 of the Basic Law), as well as other 
relevant provisions (Articles 49, 50 and 51 of the Basic 
Law); 

 
(h) Members of the Legislative Council (“LegCo”) may not 

introduce bills relating to public expenditure or political 
structure or the operation of the government. The written 
consent of the CE shall be required before bills relating to 
government policies are introduced by members (Article 74 
of the Basic Law). 

 
4. The powers and functions of LegCo are clearly stipulated in 
Article 73 of the Basic Law: to enact, amend or repeal laws in accordance 
with the provisions of the Basic Law and legal procedures, to examine 
and approve budgets introduced by the government, to approve taxation 
and public expenditure, to receive and debate the policy addresses of the 
CE, to raise questions on the work of the government, to debate any issue 
concerning public interests, and to receive and handle complaints from 
Hong Kong residents, etc. 
 
5. On the other hand, Article 64 of the Basic Law stipulates that the 
Government of the HKSAR must abide by the law and be accountable to 
the LegCo of the Region: it shall implement laws passed by the Council 
and already in force; it shall present regular policy addresses to the 
Council; it shall answer questions raised by members of the Council; and 
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it shall obtain approval from the Council for taxation and public 
expenditure. 
 
6. According to the above Basic Law provisions, whilst the 
executive authorities and the legislature have their respective functions 
and powers, they should complement each other, and operate with due 
checks and balances. The bills and budgets proposed by the Government 
of the HKSAR must be examined and approved by LegCo before they are 
implemented.  The executive authorities and the legislature play their 
respective roles.   
 
7. On 15 January 2005, the Secretary for Constitutional Affairs, a 
member of the Constitutional Development Task Force, attended the 
meeting of the LegCo Panel on Constitutional Affairs to listen to views of 
the deputations on the issue of the relationship between the executive 
authorities and the legislature (relevant meeting notes can be referred to 
LC Paper CB(2)1166/04-05). 
 
8. Currently, the Commission on Strategic Development (“the 
Commission”) is having substantive discussion on possible models for 
selecting the CE and for forming LegCo. In its previous discussion on the 
principles and concepts relating to universal suffrage, the Commission 
recognized that an executive-led system was an important principle 
underlying the political structure of the HKSAR, and that the relationship 
between the executive authorities and the legislature should be one of 
mutual regulation and coordination (please refer to paragraphs 12-13 of 
LC Paper CB(2)519/05-06(01)). On the issue of the relationship between 
the executive authorities and the legislature, some members of the 
Commission, as well as various individuals and organizations, have put 
forth their views. The relevant submissions are provided at Annexes 1-16 
for Members’ reference. 
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