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LEGISLATIVE COUNCIL BRIEF 
 

ELECTORAL LEGISLATION 
(MISCELLANEOUS AMENDMENTS) BILL 2012 

 
 

INTRODUCTION 
 
 With the approval from the Chief Executive in Council, we plan to 
introduce the Electoral Legislation (Miscellaneous Amendments) Bill 2012  
(“the Bill”), at Annex A, into the Legislative Council (“LegCo”) on 8 
February 2012.  
 
2.  The Bill amends various pieces of legislation to introduce 
amendments to the regulatory regime of election advertisements (“EAs”); to  
introduce amendments relating to organizations which are constituents1 of 
several functional constituencies (“FCs”) of the LegCo or subsectors of the 
Election Committee (“EC”); to improve the electoral procedures for various 
elections; to provide for the counting arrangements for the District Council 
(second) functional constituency (“DC (second) FC”); to make technical 
amendments to the Elections (Corrupt and Illegal Conduct) Ordinance  
(“ECICO”); and to make related and incidental amendments. 
 
 
JUSTIFICATIONS 
 
Amendment to regulation on EAs 
 
3.  We consulted the LegCo Panel on Constitutional Affairs (“CA  
Panel”) at its meeting on 21 November 2011 on our proposal to amend the 
regulatory regime on EAs provided in the ECICO and relevant regulations 
made under the Electoral Affairs Commission Ordinance (Cap. 541) (“EAC 
regulations”). 
 
4.  At the meeting, whilst Members generally supported the relaxation 
of regulation on EAs, some have expressed concerns about the difficulties 
candidates may have in complying with our proposal that the election 
website for public inspection of EAs should be operated and kept by the 
candidates. Having considered the views of Members, apart from allowing  

                                                 
1  Constituents include natural persons and organizations. 
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candidates to post their EAs onto their own election websites, we propose to 
allow candidates to post their EAs onto a central portal maintained by the 
Registration and Electoral Office (“REO”) (“the central portal”) within one 
working day after the publication of EAs.   This would take away the burden  
of candidates in maintaining their own election websites for 12 months after 
the election results are published.  To  cater for candidates to post their EAs 
onto their websites or the central portal, we have refined other related 
arrangements accordingly.   Details of our revised proposals are set out at  
Annex B. 
 
5.  To provide for some flexibility in implementation, we have 
provided in the Bill that the Electoral Affairs Commission (“EAC”) will 
specify the manner and timeframe for candidates to post their EAs onto the 
central portal or their election websites for public inspection or to provide 
the EAs to the Returning Officer (“RO”) (whichever is applicable). The EAC 
will specify the timeframe (i.e. within one working day after the publication 
of the EAs) and the submission manner in the relevant election guidelines.   
 
6.  Regarding the issues relating to the consent of support in EAs, we 
have provided in the Bill that –  
 

(a)	  a candidate or a person is not required to obtain prior written 
consent from those who provide support in the EAs if the candidate  
or person has neither requested or directed nor authorized any other 
person to request or direct the inclusion of such support in EAs; 
and 
 

(b) 	 if a candidate or a person publishes or continues to publish the EAs 
with the support mentioned in (a) above without any modification  
of the contents or description of the support, the candidate or the 
person is not required to obtain prior written consent from those 
who provide support in such EAs. If modification is made, the  
candidate or the person has to follow the existing requirement to 
obtain prior written consent before publishing such EAs. 
 

7.  In response to the suggestion of CA Panel Members, we issued a 
public consultation paper on 6 December 2011 to seek views of the public on 
the proposals. The consultation ended on 31 December 2011.  Details of the 
consultation are at Annex C. We have taken into account the views received 
in formulating the proposals set out in paragraphs 4 to 6 above. 
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Constituents of FCs 
 
8.  With the establishment of the DC (second) FC, our general policy 
position is that there should be no substantial changes to the composition of 
other FCs.  Moreover, a number of necessary changes have been made to  
the composition of relevant FCs following the enactment of the Legislative 
Council (Amendment) Bill 2010 in March 2011, which were based on a 
comprehensive review of the constituents2. However, as a regular exercise  
before each LegCo election, we will review whether there is a need to 
propose technical adjustments to the constituents of the FCs other than DC  
(second) FC to reflect their latest developments.  We propose to update the 
names of certain bodies which are registered or are eligible to be registered 
as electors.  The updating is technical but is required because these bodies 
are not operating under their old names.   The updating does not change the 
composition of the FCs concerned.  A list setting out the update is at 
Annex D. If other name changes are identified during the legislative 
exercise, we will also include them in the Bill. 
 
9.  In the current updating exercise, we will also delete those 
organizations that have ceased operation.  These organizations have been 
excluded from the final register and are not registered electors.  The list of 
the deletion is at Annex E. 
 
10.  Under section 2(5)(e) of the Schedule to the Chief Executive 
Election Ordinance (Cap. 569) (“CEEO”), the composition of the subsectors 
which has the same name as that of a FC is to be the same as that of the FC.  
Therefore, the technical adjustments for LegCo FCs as mentioned in 
paragraphs 8 and 9 above will also be applicable to those EC subsectors with 
the same name as the corresponding FCs, and consequential amendments to 
the CEEO are required.  
 
Amendments to the subsidiary legislation under the Electoral Affairs 
Commission Ordinance (Cap. 541) for  central counting arrangement for  
DC (second) FC  
 
11.  To prepare for the coming LegCo election in September 2012, 
amendments to the EAC (Electoral Procedure) (Legislative Council) 
Regulation (Cap. 541D) will be made to provide for central counting 
arrangement for the DC (second) FC, including – 
 

(a)	  delivery of ballot boxes containing DC (second) FC ballot papers 
from the polling stations to the central counting station; 

                                                 
2  See footnote 1.  



 

 
(b) 	 separating ballot papers and verifying ballot paper account at the 

central counting station;  
 

(c)	  the delegation of power and duties from the RO of the DC (second) 
FC to the Assistant ROs of the DC (second) FC for the latter to 
make decisions on questionable ballot papers; and 
 

(d) 	 other consequential amendments. 
 
Other technical amendments 
 
12.  To fine-tune or make the electoral procedures of various elections 
consistent with each other, certain technical amendments will be made to the 
relevant EAC regulations, including –  
 

(a)	  the delegation of Presiding Officer’s duties at LegCo and District  
Council elections; 

 
(b) 	 operational arrangements for handling ballot papers at LegCo 

election; and  
 

(c)	  other consequential amendments.  
 
 
THE BILL 
 
13.  The main provisions of the Bill are explained below –  
 

(a)	  Part 1 sets out the short title of the Bill and provides for 
commencement of the Bill;  

 
(b) 	 Part 2 amends section 27 of the ECICO to provide that a candidate 

or person is not required to obtain prior written consent from those 
who provide support in the EAs if the candidate or person has 
neither requested or directed nor authorized any other person to 
request or direct the inclusion of the support in the EAs;  

 
(c)	  Part 3 amends EAC Ordinance to empower the EAC to make 

regulations providing for matters relating to grant of relief by the 
Court of First Instance in respect of EAs, and amends various EAC 
regulations to specify the requirements applicable to EAs and  
makes technical amendments to the Electronic Transactions 
(Exclusion) Order (Cap. 553B) and the ECICO;  
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(d) 	 Part 4 amends the LegCo Ordinance (Cap. 542) to reflect the 
change of names, and deletion of constituents of certain functional 
constituencies; 

 
(e)	  Part 5 amends the CEEO to reflect the change of name of a 

constituent of the Higher Education Subsector;  
 
(f) 	 Part 6 contains the amendments to various EAC regulations to 

improve the electoral procedures for various elections;  
 
(g) 	 Part 7 contains the amendments  to the EAC (Electoral Procedure) 

(LegCo) Regulation (Cap. 541D) to provide for the counting 
arrangements for the DC (second) FC; and 

 
(h) 	 Part 8 contains technical amendments to the ECICO.  
 

 
LEGISLATIVE TIMETABLE 
 
14.  The legislative timetable will be –  
  

Publication in the Gazette 3 February 2012 
  
First reading and commencement of 8 February 2012 
Second Reading Debate  

 
 Resumption of Second Reading To be notified 
 debate, Committee Stage and Third  
Reading 

 
 
IMPLICATIONS OF  THE PROPOSALS 
 
15.  The legislative proposals are in conformity with the Basic Law,  
including the provisions concerning human rights. It has no economic, 
financial, civil service, sustainability, environmental or productivity 
implications. Implementation of the proposals requires no additional 
financial and manpower resources. The proposals will not affect the current 
binding effect of the ECICO and the relevant EAC regulations.  
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PUBLIC CONSULTATION AND PUBLIC REACTION 
 
16.  For the proposals on the regulation of EAs, we consulted the CA  
Panel on 21 November 2011. At the meeting, Members generally welcomed 
the proposals as they could facilitate the electioneering activities of 
candidates and alleviate their burden in making declaration and submission 
of EAs. Some expressed concern about the proposed arrangement that the 
election website for public inspection should be operated and kept by 
individual candidates and some suggested the Government to also consult 
the public on the proposals. We have taken follow up actions, as explained in 
paragraphs 4 and 7 above.  
 
 
PUBLICITY 
 
17.  A press release will be issued and a spokesman will be made  
available to address media enquiries.  
 
 
ENQUIRY   
 
18.  Any enquiry on this brief can be addressed to Ms Anne Teng, 
Principal Assistant Secretary for Constitutional Affairs at 2810 2908 and 
Mr Freely Cheng, Principal Assistant Secretary for Constitutional Affairs at 
2810 2852. 
 
 
Constitutional and Mainland Affairs Bureau  
February 2012  
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Revised Proposals on Regulation on Election Advertisements (EAs) 
 
(a) 	 for electronic EAs, subject to (b) below,  if a candidate has posted such EAs onto a 

central portal maintained by the Registration and Electoral Office (REO) or an 
election website maintained by him for public inspection within one working day 
after the publication of such EAs, there is no need for the candidate to make 
declaration and submission of such EAs to the RO;  

 
(b) 	 for electronic EAs which are displayed or sent through open platforms on the 

Internet, if it is not practicable for a candidate to post such EAs onto the central 
portal maintained by the REO or his election website (such as messages displayed 
or sent interactively and spontaneously through social networking platforms on the  
Internet), the candidate is only required to post the hyperlink of such platforms on 
the central portal or his election website (whichever is applicable) within one 
working day after the publication of the EAs; 

 
(c) 	 for all EAs except electronic EAs, if a candidate has posted a digital image of such 

EAs onto the central portal maintained by REO or his election website for public 
inspection within one working day after the publication of such EAs, there is no  
need for the candidate to make declaration and submission of such EAs to the RO;  

 
(d) 	 if the candidate has posted his EAs or hyperlink onto the central portal, the REO 

will make public the information posted by the candidates. If a candidate chooses to  
post his EAs or hyperlink onto his election website, the candidate is required to 
provide the electronic address of the website to the RO who will then publicize 
such information. All interested parties can view the EAs and hyperlink posted by 
the candidates via the Internet; 

 
(e) 	 to facilitate public inspection and investigation on complaints about EAs, a 

candidate is required to maintain his election website (as mentioned in (a) to (c) 
above) for 12 months after the results of the relevant election are published. As for  
the central portal, the REO will maintain the information posted by the candidates 
on the portal for 12 months after the results of the relevant election are published; 

 
(f) 	 as an alternative option for a candidate who prefers not to post his EAs onto the 

central portal or maintain an election website for public inspection, he is required to 
deposit two copies of such EAs with the RO within one working day after 
publication. For electronic EAs which are displayed or sent through open platforms 
on the Internet, the candidate is only required to provide the electronic addresses of 
the platforms on which such EAs are displayed or sent within one working day 
after the publication of the EAs. The RO will make available such information for 
public inspection; and 

 
(g) 	 candidates who fail to comply with the above revised arrangements commit an 

offence and are liable to a fine at Level 2 up to $5,000 and to imprisonment of 6 
months.  

Annex B 
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Annex C 

Public Consultation on the 
Review of Regulation on Election Advertisements 

To consult the public on the review of regulation on election 
advertisements (“EAs”), the Administration issued a consultation paper on 
6 December 2011. The consultation ended on 31 December 2011.  The 
Administration has received four written submissions. The full texts of all 
submissions are available for public inspection at the Constitutional and 
Mainland Affairs Bureau (“CMAB”) and the website of the CMAB. 

Summary of Views 

2. Three political parties and one professional group have made 
written submissions. They generally support our proposals to relax the 
regulation on EAs. However, there were views that the public might not be 
able to obtain a full and complete record of a candidate’s EAs in certain 
circumstances under the revised arrangements, owing to the nature of 
exchanges conducted on the social networking and communication websites. 
Under the revised arrangements, although the candidates are required to 
maintain their election websites for one year after the result of the election is 
published, the public could only view the latest update of the candidates’ 
EAs in the election websites instead of all updates made during the election 
period. 

3. Some submissions expressed concern about the impact of the 
revised arrangements on the regulation of election expenses.  For example, 
under the revised arrangements, a candidate is not required to make 
declaration and submission of electronic EAs to the Returning Officer if he 
has posted such EAs onto his election website for public inspection within 
one working day after the publication of such EAs. Some raised questions on 
whether it would be difficult for the relevant authorities in checking the 
election returns as there is no need for candidate to make declaration and 
submission of his EAs under the above circumstance.  

4. Among the written submissions, there are questions on the 
operational aspects of the revised arrangements. For example, some raised 
questions on the capacity of the central portal to be maintained by the 
Registration and Electoral Office (“REO”) and the details of arrangements 
for posting EAs onto the central portal. 
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5. Regarding the issues relating to the consent of support in EAs, 
some raised questions on how the Government could address the issue if 
supporters of a certain candidate, out of their own volition, invited other 
people on the Internet to provide support to that candidate.  
 
Consideration 
 
Interactive electronic EAs 
 
6. At meetings of the Subcommittee on Nine Amendment 
Regulations made under the Electoral Affairs Commission (“EAC”) 
Ordinance in June 2011, Legislative Council Members raised concern over 
the practical problems in keeping full and complete records of electronic 
EAs especially those displayed or sent interactively and spontaneously 
through social networking or communication websites on the Internet.  
Members requested legislative amendments to relieve the difficulties in 
complying with the requirements governing EAs as a result of increasing use 
of the Internet in electioneering activities. 
 
7. In response to the request of Members, the Administration has 
reviewed the existing requirements and proposed to allow candidates to 
provide the hyperlink of the platforms on which such EAs are published on 
their election websites or the central portal maintained by the REO.  This  
arrangement will enable the public to gain access to and be informed of the 
contents of such EAs which can facilitate public inspection. Moreover, this 
can relieve the burden of candidates in making declaration and submission of 
those interactive and spontaneous EAs which may change rapidly and 
frequently.   
 
Regulation on election expenses 
 
8. As regards the regulation on election expenses, there is no 
change in the regime under the proposed revised arrangements.  Candidates 
must comply with the existing requirements under the Elections (Corrupt and 
Illegal Conduct) Ordinance (“ECICO”) to lodge with the appropriate 
authority an election return setting out the candidate’s election expenses.  
The candidate must ensure that the election return is accompanied by an  
invoice and a receipt giving particulars of the expenditure in the case of each 
election expense of $100 or more. A candidate who fails to lodge an election 
return within the specified time commits an offence. 
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9. Upon receipt of the election returns and invoices submitted by 
candidates, the appropriate authority will conduct checking. In accordance 
with section 41 of the ECICO, the appropriate authority must keep all 
election returns lodged for public inspection for one year after the results of 
the relevant election are published. If there are any questions or complaints 
about such returns and invoices, the authority concerned will take 
appropriate actions, such as investigation.  We are of the view that the 
existing requirements mentioned above can ensure the accuracy of the 
election returns and can prevent candidates from incurring election expenses 
exceeding the prescribed limit. This  can ensure that elections can be 
conducted in a fair, open and honest manner.  
 
Operational details 
 
10. For the operational aspects of the revised arrangements, the  
EAC will specify details of the arrangements, such as the manner and 
timeframe for candidates to post their EAs onto the central portal or their 
election websites for public inspection, in the relevant election guidelines. 
The REO will also take into account the technical issues when setting up the 
central portal. According to section 6(2) of the EAC Ordinance, the 
Commission shall consult the public in relation to the guidelines.  Following 
the established practice, the EAC will conduct public consultation on the 
proposed guidelines for the elections concerned. Members of the public will 
be invited to give their views on the details of the revised arrangements to be 
set out in the election guidelines. The EAC will take into account the views  
received from the public consultation in finalizing the guidelines.   
 
Consent of Support  
 
11.  Under the proposed arrangements, a candidate or a person is not 
required to obtain prior written consent from those who provide support in 
the EAs if the candidate or person has neither requested or directed nor 
authorized any other person to request or direct the inclusion of such support  
in EAs. This would relieve the candidate or the person from the burden of 
seeking consent in circumstances in which this is not practicable.  
 
12.  According to section 23 of the ECICO, only a candidate or a 
person who has been duly appointed by a candidate as the candidate’s  
election expense agent may incur election expenses.  It is a question of fact 
in each case whether expenses incurred will or will not be counted as 
election expenses. If complaints about election expenses are received, the 
relevant authority will take appropriate actions, such as investigation, to 
ensure the fairness and integrity of elections.   



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Conclusion 

13. Our proposed revised arrangeme
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nts set out in the consultation 
paper aim to relieve the burden of candidates in making declaration and 
submission of EAs. They can facilitate candidates to conduct electioneering 
activities and simplify the procedures for handling EAs while maintaining 
the integrity, fairness and openness of elections.  
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Annex D 

Update of Names of Organizations 

Which Are Registered or Are Eligible to be Registered as Electors 


in the Functional Constituencies of the Legislative Council 


Reference in 
Legislative 

Council 
Ordinance 

Name in Legislative Council 
Ordinance 

New Name 

Import and Export FC 

Section 
20W(e)(xvi) 

South-China Paper Merchants 
Association Limited 
香港華南洋紙商會有限公司 

Hong Kong Paper Association 
Limited 
香港紙業商會有限公司 

Transport FC 

Item 35 of 
Schedule 1A 

Hong Kong & Kowloon Goods 
Vehicle Omnibuses and 
Minibuses Instructors’ 
Association Ltd.
港九教授貨車大小巴士同業有

限公司 

Hong Kong Kowloon Goods 
Vehicles, Omnibuses and 
Minibuses Instructors Association 
Limited 
港九教授貨車大小巴士同業有

限公司 
(amendment is applicable to the 
English name only) 

Item 36 of 
Schedule 1A 

Hong Kong & Kowloon Motor 
Boats and Tug Boats Association 
Ltd 
港九電船拖輪商會有限公司 

Hong Kong & Kowloon Motor 
Boats & Tug Boats Association 
Limited 
港九電船拖輪商會有限公司 
(amendment is applicable to the 
English name only) 

Item 46 of 
Schedule 1A 

Hong Kong Driving Instruction 
Club Ltd 
香港教車協會有限公司 

Hong Kong Driving Instructors’ 
Association 
香港教車協會 

Item 75 of 
Schedule 1A 

Institute of Transport 
Administration (China-Hong 
Kong Centre) 
運輸管理學會（香港） 

Institute of Transport 
Administration (Hong Kong, 
China)
運輸管理學會（中國香港） 

Education FC 

Section 
20E(b)(xiii) 

Board of Governors of the Caritas 
Francis Hsu College 
明愛徐誠斌學院校董會成員 

Board of Governors of the Caritas 
Institute of Higher Education 
明愛專上學院校董會成員 
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Annex E 

Proposed Deletion of Organizations Which Have Ceased Operation 

Reference in 
Legislative Council 

Ordinance 
Name 

Agriculture and Fisheries FC 

Item 28 of Schedule 1 Hong Kong Pigfarm Association Limited 
香港猪會有限公司 

Transport FC 

Item 197 of Schedule 
1A 

The Hong Kong Union of Light Van Employees 
香港客貨車從業員職工會 
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