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For the meeting on 25 January 2007 Paper No: CSD/GC/2/2007

Commission on Strategic Development
Committee on Governance and Political Development

Further Discussion on Possible Models for
Forming the Legislative Council by Universal Suffrage

Introduction

Members commenced discussion on possible models for forming
the Legislative Council (“LegCo™) by universal suffrage last September
(Paper No: CSD/GC/8/2006), and further discussed the issue in detail at the
meeting last November (Paper No: CSD/GC/10/2006). = This paper
summarizes members’ views on possible models for forming LegCo by
universal suffrage, in order to facilitate members’ discussion on the subject
in focus and to further narrow differences.

2. For members’ easy reference, we have updated the summary of
views of various organizations and individuals on possible models for
forming the LegCo received by the Administration and the LegCo, as
appended at Annex I and Annex II respectively. A summary of written
submissions received from individual members in the past and recently by
the Commission Secretariat is at Annex III

Discussion progress on possible models for forming LegCo by universal
suffrage

3. Regarding possible models for forming LegCo by universal
suffrage, members previously focused on discussing the following three
options:

(i) to return all seats by geographical constituencies (“GCs”)
through direct elections; to abolish all functional constituency
(“FC”) seats;

(i) to return seats by GCs through direct elections; FC seats
would not continue to be returned by the existing election
method; and



(iii) a bicameral system.

4. At the meeting in November 2006, members agreed to set aside for
the time being any further discussions on a bicameral system as an option
for implementing universal suffrage. The main reasons included:

(i) the implementation of a bicameral system would entail
complicated procedures. Not only would it involve
amendments to Annex II to the Basic Law, the principal
provisions of the Basic Law might also need to be amended;

(ii) if there were two chambers, the bills and motions introduced
by the Government would need to be passed by both chambers.
This would add to the difficulties in getting bills and motions
passed, and undermine governance and the efficiency of the
Government; and

(iii) if the proposal was meant to be only a transitional arrangement,
it would not be worth the effort politically. If it was meant to
be the ultimate model, it might not be consistent with the
principle of universal suffrage.

5. However, members had yet to form a mainstream view on the
following issues:

(i) whether FC seats should be abolished altogether or retained in
some form; and

(i) whether transitional arrangements should be put in place
before attaining the ultimate aim of universal suffrage, and if
so, the model to be adopted.

Possible models for forming LegCo by universal suffrage
6. Members had discussed in detail whether FC seats should be

abolished altogether or retained in some form. However, they still had
grave differences on the issue.

7. Some members considered that all FC seats should be abolished
when universal suffrage was implemented. In this regard, specific



proposals put forth by members included:

)

(i)

all seats to be returned by GCs through direct elections, with
half of the seats returned by a “single seat single vote” system
on a district basis, and the other half by a proportional
representation system, under which the whole of Hong Kong
would form a single constituency (i.e. each voter would elect
LegCo Members on the basis of “one-person-two-votes™).
This proposal could give all members of the public universal
and equal voting rights; and

all seats to be returned by “one-person-one-vote”, such that the
number of seats allocated to different political parties would
be proportional to the respective number of votes they
received. This proposal would be conducive to the
development of political parties.

8. However, some members had reservations about the proposal to
abolish all FC seats. The major reason was that, given that any amendment
to the electoral methods specified in the Annexes to the Basic Law required
the endorsement of a two-thirds majority of all the members of LegCo, it
would not be possible to secure sufficient support in LegCo for a proposal
to abolish all FC seats at the current stage. On the contrary, they considered
it worthwhile to retain the FC seats for reasons including:

@)

(i1)

(iii)

FCs had been playing an important role in LegCo and in
society. In particular, they had brought the voices of the
business and professional sectors into LegCo and had, through
their expertise, assisted LegCo in carrying out legislative
function and in monitoring the Government’s work. FC
members had made contributions to the community;

FCs could meet the interests of different sectors of society,
which was consistent with the principle of “balanced
participation”; and

abolition of FCs altogether was bound to meet with objections
from the community, and it would be difficult to reach
consensus on the issue.



9. Some members proposed that when universal suffrage was
implemented for LegCo, the FC seats should be retained in some form, but
changes could be made to the electoral system so as to make the
arrangements consistent with the principles of universal and equal suffrage.
Members discussed various options as to how FC seats could be retained in
some form when universal suffrage was implemented:

®

(i)

to include voters who were currently not entitled to vote at
FCs. In other words, each voter would elect LegCo members
on the basis of “one-person-two-votes”: one vote to return
directly elected GC Members, and the other to return FC
Members.

Those members who supported the proposal considered that,
as long as every voter would be entitled to vote for FC
Members, the principles of universal and equal suffrage would
be complied with. '

However, a member considered that under this kind of
proposals, there would be great disparity in the number of
voters among different FCs, leading to inequality in the
“yalue” of each vote. However, another member pointed out
that even for universal suffrage which was implemented on the
basis of GC elections, it would not be possible for each vote to
carry the same “value”.

to allow FC Members to nominate candidates for election by
all voters through “one-person-multiple-votes” i.e. one vote to
return directly elected GC Members, and multiple votes to
return FC Members.

Those members who supported the proposal considered that
this could help ensure that candidates would not only look
after the interests of individual sectors, but would also strive to
gain the support of the community at large. This would be
consistent with the principles of universal suffrage and
“balanced participation”, and would be conducive to
maintaining the long-term prosperity and stability of Hong
Kong.



However, some members pointed out that this proposal would
require further consideration. For example, if every voter
could cast one vote to return directly elected GC members and
multiple votes to return 30 FC Members, this would mean that
each voter would have 31 votes. The voting system might be
too complicated for voters. Moreover, the proposal would
restrict voters’ right to nominate, which could not be regarded
to be consistent with the principles of “universal” and “equal”
suffrage.

(iii) to return half of the seats by “occupational constituencies”
through direct elections i.e. eligibility for candidature for these
seats would be defined by occupation, and the seats would be
returned by universal suffrage.

10. However, members who supported abolishing FCs as soon as
possible considered that any electoral system conferring special rights on
FCs to nominate candidates or to vote would not be consistent with the
principle of universal suffrage.

Transitional arrangements before attaining the ultimate aim of
universal suffrage

11. Although members held diverse views on models for forming
LegCo by universal suffrage, they agreed that, in taking forward Hong
Kong’s constitutional development, we would have to face the political
reality that 30 out of the 60 LegCo seats were returned by FCs. As any
amendment to the electoral method for LegCo required the endorsement of
a two-thirds majority of all the members of LegCo, in practice, this meant
that the endorsement and support of members returned by FCs as well as
those returned by GCs through direct elections would be required.

12. On the premise set out above, members examined vigorously
whether universal suffrage for LegCo should be implemented in phases, so
that the Central Authorities and certain people in Hong Kong would find
such arrangements more acceptable. A member considered that a transition
timetable for implementing universal suffrage must first be formulated
before discussing the proposal to implement universal suffrage for LegCo
in phases. Also, a member considered that it was worthwhile to examine
the proposal of implementing universal suffrage for LegCo in phases, but
that the transitional period should not be too long, particularly when



universal suffrage for CE would first be implemented. Otherwise, the
legitimacy of LegCo would be affected, which would in turn undermine its
role to perform checks and balances over the executive authorities.

13. Members put forth the following proposals regarding the
transitional arrangements:

- (i) to introduce reforms before abolishing the FCs, including to
expand the electorate base of FCs, replace corporate voting by

individual voting, and abolish or merge some of the existing
FCs;

(ii) to return directly elected Members by GCs and, at the same
time, to allow FC Members to nominate candidates for
election by universal suffrage;

(iii) to abolish the FC seats in phases. However, some members
considered that it might lead to dispute on which FCs should
be abolished first. The problem could not be resolved easily
and, therefore, the proposal might not receive a two-thirds
majority support from LegCo.

(iv) to increase the proportion of GC seats to FC seats. For
example, consideration could be given to increase the number
of GC seats, while the number of FC seats should remain
unchanged. Moreover, a member suggested increasing the
number of LegCo seats returned by District Councils by
making reference to the proposed package for the 2007/08
elections put forth by the Government in 2005.

Conclusion

14. To conclude, regarding possible models for implementing
universal suffrage for LegCo, members generally agreed that, when
universal suffrage was attained, the FC seats could not continue to be
returned by the existing election method. Otherwise, it would go against the
ultimate aim of universal suffrage as provided for in the Basic Law.

15. In order to further narrow differences, we suggest members draw
conclusion on the previous discussions and continue to examine the
following issues:



(i) whether FC seats should be abolished altogether or retained in
some form, and the specific models for implementing universal
suffrage;

(i1) whether transitional arrangements should be put in place before
attaining the ultimate aim of universal suffrage, and if so, the
model to be adopted.

Constitutional Affairs Bureau
January 2007





