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For the meeting on 23 November 2006 Paper No : CSD/GC/9/2006

Commission on Strategic Development
Committee on Governance and Political Development

Further Discussion on Possible Models for
Selecting the Chief Executive by Universal Suffrage

Introduction

Members have concluded discussions on the concepts and
principles relating to universal suffrage (Paper CSD/GC/6A/2006).
According to the conclusions, in discussing possible models for electing the
Chief Executive (“CE”) and the Legislative Council (“LegCo”) by
universal suffrage, any proposal put forward should comply with:

(a) the basic policies of the State regarding Hong Kong;

(b) the four principles on constitutional development, namely,
meeting the interests of different sectors of society,
facilitating the development of the capitalist economy,
gradual and orderly progress, and being appropriate to the
actual situation in Hong Kong;

(c) the principle of an executive-led system; and
(d) the principles of universal and equal suffrage.

2. At the meeting in July and the two workshops held in September
and October this year respectively, members discussed in detail possible
models for selecting the CE in accordance with the Basic Law and the
concepts and principles relating to umniversal suffrage. This paper
summarizes members’ views to facilitate members’ further discussion on
the subject.

3. For members’ easy reference, we have updated the summary of
views of various organizations and individuals on possible models for
selecting the CE received by the Administration and the LegCo, as
appended at Annex I and Annex II respectively. A summary of written




submissions received from individual members in the past and recently by
the Committee Secretariat is provided at Annex III.

Provisions in the Basic Law

4. Article 45 of the Basic Law provides that “the CE of the Hong
Kong Special Administrative Region (“HKSAR”) shall be selected by
election or through consultations held locally and be appointed by the
Central People’s Government (“CPG”). The method for selecting the CE
shall be specified in the light of the actual situation in the HKSAR and in
accordance with the principle of gradual and orderly progress. The ultimate
aim is the selection of the CE by universal suffrage upon nomination by a
broadly representative nominating committee in accordance with
democratic procedures.” According to this provision, the selection and
appointment of the CE involves three steps when universal suffrage is
attained:

(a) nomination by a broadly representative nominating
committee in accordance with democratic procedures;

(b) selection by universal suffrage following nomination; and
(¢) appointment by the CPG.
5. According to Article 45 of the Basic Law, the composition of the
nominating committee shall be broadly representative, and nominations
shall be made in accordance with democratic procedures. However, the
Basic Law has not stipulated the specific composition of the nominating
committee, or how nominations are to be made in accordance with
democratic procedures.
Key issues discussed
6. During past meetings and workshops, members have discussed the
following three key issues relating to possible models for selecting the CE
by universal suffrage:

(a) composition and size of the nominating committee;

(b) method of nomination; and



(¢) method for selecting the CE by universal suffrage following
nomination.

Composition of the nominating committee

7. Members agreed that, in accordance with Article 45 of the Basic
Law, the election of the CE by universal suffrage should be preceded by
the nomination of candidates by a nominating committee. Any proposals
which did not suggest the nomination of candidates by a nominating
committee, or which suggested only the selection of the CE by universal
suffrage (i.e. without forming a nominating committee), would not be
consistent with the Basic Law requirement.

8. In examining the composition of the nominating committee,
members generally agreed that, apart from considering how to ensure that
the requirement of “broadly representative™ as stipulated in the Basic Law
will be complied with, consideration should also be given to the principles
of “meeting the interests of different sectors of society”, “facilitating the
development of the capitalist economy”, etc. On this basis, members
discussed various options.

(i) To use the composition of the Election Committee as a blueprint for
that of the nominating committee

9. More members suggested using the composition of the Election
Committee as a blueprint for that of the nominating committee. The main
reasons included:

(a) Article 45 and Annex I of the Basic Law stipulated
respectively that the nominating committee and the Election
Committee should be “broadly representative”. If the
composition of the Election Committee was used as a basis,
this should give rise to fewer disputes and should be
conducive to forging consensus within the community on
the composition of the nominating committee;

(b) the composition of the Election Committee complied with
such principles as “meeting the interests of the different
sectors of society” and “facilitating the development of the
capitalist economy”. Making reference to the composition
of the Election Committee could ensure that the formation



of the nominating committee would comply with these
principles; and

(c) the formation of the Election Committee by four sectors was
a good reference. Also, using the Election Committee as a
basis could help ensure the smooth operation of the
nominating committee.

10. Some members considered that if the composition of the
nominating committee was to be based on that for the Election Committee,
the electorate base of the nominating committee should be expanded (e.g.
replacing corporate voting by individual voting, re-organizing the existing
sectors, or broadening the electorate base to cover all eligible voters).
However, a member did not agree to abolishing corporate voting on the
ground that as there were more employees than employers in different
trades, if corporate voting were abolished, there would be fewer
opportunities for the business sector to participate in the election. This
would be against the principle of balanced participation by all sectors of
society.

11. A Member had reservation about the proposal of using the
composition of the Election Committee as the basis for forming the
nominating committee because the composition of the Election Committee
did not comply with the principles of universal and equal suffrage. Also,
voters® right of nomination was not equal.

(i) To form the nominating committee by 60 LegCo Members

12. A member proposed that the nominating committee should be
formed by the 60 LegCo Members because LegCo Members had the
broadest electorate base and were the most representative.

13. However, quite a number of members had reservation about this
proposal for the following reasons:

(a) the Basic Law had already clearly prescribed the functions
of LegCo, and had not empowered LegCo Members to
nominate the CE. The proposal of allowing LegCo to
nominate the CE was not consistent with the Basic Law;



(b) according to the Basic Law, the relationship between the
executive authorities and the legislature was one of mutual
regulation and coordination. The proposal of allowing
LegCo to nominate the CE was not consistent with the
legislative intent of the Basic Law and went beyond the
powers and functions of LegCo;

(¢) during the drafting of the Basic Law, the option of
nominating the CE by LegCo had already been ruled out
because this was not consistent with the “executive-led”
principle; and

(d) when giving their votes to LegCo Members, voters had not
authorized them to nominate the CE on their behalf.

(iii)  Other Models

14. Members noted that there were suggestions that it was not
necessary to set up a nominating committee (e.g. a CE candidate would
first be nominated by a certain number of registered voters, and then
elected by universal suffrage on the basis of “one-person-one-vote”).
Members generally agreed that these proposals were not consistent with the
requirement under Article 45 of the Basic Law that the selection of the CE
should be “by universal suffrage upon nomination by a broadly
representative nominating committee in accordance with democratic
procedures”.

Size of nominating committee

15. Quite a number of members considered that the membership of the
Nominating Committing should not be too large because the composition
of the nominating committee was meant to represent different sectors of the
community. Too large a membership would not be consistent with the
original purpose. A member pointed out that the function of the nominating
committee was to nominate, rather than to elect the CE, hence, its
membership should not be too large.

16. Regarding the specific number of members of the nominating
committee, members expressed the following views:



(a)

(®)

Some members suggested modeling on the size of the
Election Committee (i.e. 800) for reasons including the
following:

(i) the 800-member Election Committee was broadly
representative, which complied with the principle of
balanced participation; and

(i) too large a membership would cause operational
difficulties for the nominating committee.

Some members suggested that while the nominating
committee could be formed by reference to the Election
Committee, its membership should be expanded to 1200,
1500 or 1600. This could allow wider participation of
people from different strata and sectors in the nominating
committee, thereby enhancing the representativeness of the
Committee.

As for the allocation of the additional seats, members had
put forth various proposals:

(i) to allocate the additional seats to sectors which were
currently not represented in the Election Committee;

(i) to allocate the additional seats to District Council
members; however a member did not agree to this;

(iii) to allow all Hong Kong members of the National
Committee of the Chinese People’s Political
Consultative Conference (CPPCC) and Hong Kong
deputies to the National People's Congress (NPC) to
become ex-officio members, thereby realizing the
status of “One Country” under Hong Kong’s
constitutional system;

(iv) to establish a new sector “the establishment of the
HKSAR?”, which would include the CE, all members of
the Executive Council and LegCo, and all chairpersons
of standing consultative bodies. This was to reflect the
political status of the HKSAR establishment; and



(v) suitably increase the number of members from the
business sector, for example, to raise the percentage of
members from the industrial, commercial and financial
sectors in the Election Committee from 25% to 35% to
reflect the contribution of the business sector to Hong
Kong. However, a member considered that the
composition of the current Flection Committee was
already slanted towards the industrial, commercial and
professional sectors.

17. A Member proposed that the nominating committee should be
formed by the 60 LegCo Members. However, quite a number of members
had reservation about the proposal (see paragraph 13 above). A Member
suggested enlarging the membership of the nominating committee to 3200,
but this was disagreed by another Member. It was considered that Article
45 of the Basic Law provided that the CE should be “selected by election
or through consultations held locally”, but consultations would not be
possible if the size of the nominating committee was too large. However, a
Member considered that the CE should be selected by election, not through
consultations.

Method of Nomination

18. Regarding the method of nominating a CE candidate by the
nominating committee, one of the key issues to be considered was the
number of subscribers required for nominating a candidate. In deciding the
nomination threshold, members generally agreed that the following factors
should be taken into account:

(D) complying with the requirement of “nomination in
accordance with democratic procedures™ as stipulated in
the Basic Law;

2) ensuring that candidates had wide support and sufficient
legitimacy; and

(3)  providing aspiring individuals with the opportunity to be
nominated.



19. At present, Annex I to the Basic Law provides that candidates for
the office of the CE may be nominated jointly by not less than 100
members (i.e. 12.5%) of the Election Committee. Each member may
nominate only one candidate.

Number of Subscribers for Nominating Candidates

20. Quite a number of members considered that, at the early stage of
implementing universal suffrage, the nomination threshold should not be
too low and the number of candidates should not be too many. The major
reasons were:

(a) the nomination threshold should not be too low to avoid
having too many candidates of mixed quality standing for
election;

(b)  while a low nomination threshold might better comply with-
democratic principles, it might not be acceptable to the
Central Authorities and some sectors of the community. An
inability to reach consensus on this issue would slow down
the progress towards universal suffrage; and

(¢) even with a higher nomination threshold, candidates would
still need to face the public to canvass their votes as they
would have to go through the process of universal suffrage.

21. On the other hand, a Member considered that the current threshold
of 12.5% was not low and should not be increased further, or else it might
discourage aspiring individuals from standing for election. A Member
considered that if the threshold was too high, only a small number of
candidates could stand for election, leaving the public with no choice. This
would be against the principle of a democratic system.

22. Some members suggested to first determine the number of CE
candidates, and then keep the number of candidates within that limit
through the nomination threshold and mechanism. In this regard, there
were more members who proposed to limit the number of candidates to 4
or 8, although individual members suggested the number be capped at 2, 3,
10 or 12.



23. Regarding the number of subscribers required for nominating a
candidate, more members suggested maintaining the nomination threshold
at 12.5% or raising 1t to 25%. Others proposed setting the threshold at 3%,
5%, 10%, 20% and 30%. Also, some members suggested limiting the
number of candidates through the nomination mechanism, for example:

(a) contenders must go through “a preliminary selection”
whereby each member of the nominating committee could
vote for two or four contenders. The two or four contenders
receiving the highest number of votes would become
candidates; and

(b) torank contenders according to the number of subscriptions
they received from members of the nominating committee.
The 10 contenders receiving the most subscriptions would
become candidates.

24, A Member suggested that a nominating committee to be formed
by LegCo could nominate candidates; an aspiring candidate with
subscriptions from five LegCo Members could become a candidate. He did
not regard the proposal as amounting to “legislative-led” as a CE candidate
would have to obtain the support of only five, rather than all, LegCo
Members. Moreover, as it would not be difficult for a CE candidate to
secure sufficient nominations, the elected CE would not be obliged to look
after the interests of any single party. However, a Member considered that
this proposal would easily generate 12 candidates, which was too large a
number.

25. A Member suggested allowing political parties or groups with
certain representativeness, or 50 000 or 100 000 registered voters, to
recommend a contender to the nominating committee. A contender so
recommended could formally become a candidate only upon endorsement
by the nominating committee. The nominating committee’s authority to
make endorsement should be substantive i.e. the nominating committee
could decide to endorse or not to endorse the individuals recommended for
candidature. However, some members considered that this proposal was
not consistent with the Basic Law requirement that the CE should be
nominated by the nominating committee. Also, a Member considered that
nomination by political parties was neither fair nor consistent with
democratic principles. Besides, even if a candidate was nominated by a
large number of voters, these voters might not necessarily be broadly



representative because they might only represent the interests of a certain
group.

Other Nomination Requirements

26. Assuming that a nominating committee was to be formed based on
the composition of the four sectors of the Election Committee, some
members suggested that consideration should be given to requiring
candidates to obtain a certain number of nominations in each sector to
ensure that the candidates had a certain level of support from different
sectors and strata, and that the principle of meeting the interests of different
sectors of society would be complied with. As for the number of
nominations required in each sector, members had different suggestions,
including 5%, 10%, 12.5%, 20%, 25% or 50%. However, a few members
did not support the abovementioned proposal on the ground that the high
threshold amounted to giving members of the nominating committee a veto
power, instead of letting the public make a decision through election.

27. Some members pointed out that the Central Authorities had the
ultimate power to determine the constitutional development of the HKSAR.
Hence, when studying the nomination method for the CE, consideration
should be given to ways to ensure that the CE elect would be acceptable to
both the Central Authorities and the people of Hong Kong. In this regard,
members had made various suggestions:

(a) candidates should be required to secure nominations from
certain number of LegCo Members and Hong Kong
deputies to the NPC. This arrangement could reflect the
constitutional role of LegCo Members and Hong Kong
deputies to the NPC, ensure that the candidates would have
sufficient legitimacy, and ensure that they would be
acceptable to both the Central Authorities and the HKSAR;

(b) the eligibility of candidates should be verified by the
Central Authorities before the CE election by universal
suffrage was held. With this arrangement, the CE elected by
universal suffrage should hopefully be appointed by the
Central Authorities in a smooth manner;

(c) members of the nominating committee should be allowed to
disqualify a candidate whom they considered not competent
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to govern Hong Kong and are unpatriotic. Any candidate
disapproved by more than half of the members could not
stand for election; and

(d) particulars of candidates should first be filed with the
Central People’s Government for the record, to be followed
by election on the basis of “one person-one-vote.”

28. However, a Member considered that the nomination mechanism
should impose minimal restrictions, and did not agree to use Hong Kong
deputies to the NPC or LegCo Members as “gatekeepers”. Also, a Member
considered that since Hong Kong deputies to the NPC were already ex-
officio members of the Election Committee and had a certain degree of
influence, they should not be further provided with a veto power. If the
nominating committee was to be formed based on the composition of the
current Election Committee, it would be sufficient to simply raise the
nomination threshold to ensure that candidates would be acceptable to the
Central Authorities.

29. Some members suggested setting an upper limit on the number of
subscribers for nominating candidates (e.g. 50%), so that more aspiring
individuals would have a chance to get nominated. However, some
members held the opposite view.

30. Moreover, more members considered that each member of the
nominating committee should nominate only one candidate. However, a
few members suggested that each member should be allowed to nominate
more than one candidate so that more aspiring individuals might stand for
election.

Method of Universal Suffrage after Nomination

31. Members agreed that, after the nomination of candidates, the CE
should be elected by universal suffrage on the basis of “one-person-one-
vote”.

32. As for the detailed arrangements, a few members considered that
the CE should be elected through one round of election using a “first past
the post” system so as to avoid wasting resources. However, a member
considered that if a CE was returned by a low number of votes, this would
cast doubt on his legitimacy, and hence suggested that a candidate should
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receive more than half of valid votes to get elected. More than one round of
election could be held if necessary. Also, a Member suggested that, on the
premise that candidates were required to receive more than half of valid
votes to get elected, a simpler way would be to limit the number of
candidates to two. This could ensure that the candidate elected must have
received more than half of the valid votes.

33. Furthermore, a Member suggested that if there was only one CE
candidate, election proceedings should continue. The candidate should
obtain more than half of the valid votes to get elected.

Other Related Issues

34. When considering the detailed arrangements for possible models
for selecting the CE by universal suffrage, members discussed an important
issue, which was whether a universal suffrage proposal with a higher
nomination threshold should first be adopted. This could ensure that the
candidates would be acceptable to both the Central Authorities and the
HKSAR, and this would in turn help secure the support of the Central
Authorities and various sectors of the community for the proposal. Once
universal suffrage was implemented, the electoral systems could continue
to evolve gradually.

35. On this issue, members expressed different views, including the
following:

(@) to reach consensus with the Central Authorities on a model
for universal suffrage, we must convince the Central
Authorities that with universal suffrage, the sovereignty of
the State or the “executive-led” principle would not be
challenged;

(b) as the Hong Kong community generally accepted that the
Central Authorities had the ultimate power to determine the
changes to the electoral method for returning the CE, we
could consider trade-offs between the degree of openness of
the composition of the nominating committee and the pace
for achieving universal suffrage. For example, we might
take a more conservative approach in forming the
nominating committee in order to secure the support of the
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(©)

(d)

(e)

Central Authorities to implement universal suffrage as early
as possible;

we should take into account the actual situation of Hong
Kong when formulating the model for electing the CE by
universal suffrage. All proposals, including the relatively
conservative ones, should be carefully considered by all
sectors of the community. Only when the first step was
taken could experience be gained and the electoral system
continue to evolve into a more democratic and open
universal suffrage model;

if universal suffrage was implemented when the necessary
pre-conditions were not available, this would bring about
many undesirable consequences. It would be appropriate to
take a more cautious approach at the beginning, for example,
by adopting a relatively higher nomination threshold. After
implementation of universal suffrage, the electoral system
could be reviewed and continue to evolve as conditions
became suitable; and

public aspirations should be taken into account when
designing a model for universal suffrage; otherwise, it
would be difficult for the community to reach consensus,
and constitutional development could not be taken forward.

Summary of Views

36. Members’ views on possible models for selecting the CE by
universal suffrage are summarized below:

Composition and Size of nominating committee

(a)

members agreed that the composition of the nominating
committee must meet the requirement of being “broadly
representative” as stipulated in the Basic Law, and that
consideration should also be given to the principles of
“meeting the interests of different sectors of society”,
“facilitating the development of the capitalist economy”,
etc;
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(®)

(©)

(d)

members were inclined to support the formation of the
nominating committee based on the composition of the
Election Committee. Fewer members supported other
models (e.g. to form the nominating committee by the 60
LegCo Members);

on the size of the nominating committee, members were
inclined to support that the number of members should not
be too large. More members suggested modeling on the
size of the Election Committee (i.e. 800), or expanding it to
1200 or 1 600; and

it was necessary to further discuss the composition of
different sectors of the nominating committee and the size
of the Committee.

Method of Nomination

(e)

®

(2)

Gy

®

members were inclined to support that, at the early stage of
implementing universal suffrage, the nomination threshold
should not be too low. More members suggested setting the
nomination threshold at the range of 12.5% to 25%;

it was necessary to further discuss whether to impose
additional nomination requirements, including setting an
upper limit on the number of subscribers or requiring

‘candidates to obtain a certain number of nominations in

each sector;

it was necessary to further discuss whether and how to
ensure that the CE elect would be acceptable to the Central
Authorities;

it was necessary to further discuss whether a relatively
higher nomination threshold should first be set, and allow
evolution of the electoral system after implementation of
universal suffrage; and

it was necessary to further discuss whether each member of
the nominating committee could nominate more than one
candidate.
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Method of Universal Suffrage after Nomination

)

9]

members agreed that after nomination, the CE should be
returned by “one person, one vote”; and

it was necessary to further discuss whether the CE should
be elected through one round of election without the
requirement that a candidate should receive more than half
of valid votes to get elected, or whether there should be a
requirement that a candidate should receive more than half
of valid votes to get elected, and that more than one round
of election could be held if necessary.

Constitutional Affairs Bureau

November 2006
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