Article 6: right to Life


94.			The inherent right to life is protected under Article 2 of the BORO which gives domestic effect to Article 6 of the Covenant.


95.			In paragraph 53 of the previous report, we explained that the death penalty was abolished in April 1993 with the enactment of the Crimes (Amendment) Ordinance 1993.  And the death sentence for murder had been replaced by mandatory life imprisonment, under section 2 of the Offences against the Person Ordinance (Chapter 212).  In the cases of treason and of piracy with violence, the death penalty had been replaced with discretionary life imprisonment, to be decided by the Court in accordance with section 2(2) and section 19, respectively of the Crimes Ordinance (Chapter 200).


96.			In June 1997, section 2 of the Offences against the Person Ordinance was further amended to give the court - in respect of a person convicted of murder and who was under 18 years of age at the time of the offence - a discretion as to whether the person should be sentenced to imprisonment for life or to imprisonment for a shorter term.


97.			The Government has no intention of reinstating the death penalty.


Deaths in Police custody


98.			Thorough investigations are conducted whenever it appears that Police action may have resulted in the death of a person.  The Coroners Ordinance (Chapter 504) requires that such incidents be reported to the Coroner as soon as it is reasonably practicable.  If it appears that the death of a person may have been committed by a Police officer, the Coroner may, or in some cases shall, adjourn the inquest and refer the matter to the Secretary for Justice for a decision as to whether criminal proceedings should be instituted against that officer.





99.			Should criminal charges be brought, the Coroner shall not resume the death inquest until the conclusion of such proceedings.


100.			Between 1 July 1997 and 30 June 1998, eight persons died in the official custody of the Police.  Four of those cases have been presented before the Coroner.  Of them, three were found to have committed suicide and one was found to have died by natural cause.  At the time of drafting this report, one case was being tried in the Court of First Instance.  The remaining three were under Police investigation.  The Police have introduced improved procedures in relation to the detention of persons.  These are discussed in paragraph 153 below in relation to Article 9.


Deaths in custody of the Correctional Services Department


101.			When a person dies in the custody of the Correctional Services Department, the Superintendent of the prison shall make a report to the Coroner via the Commissioner of Police as soon as is reasonably practicable.  If, at the time of death, the deceased is undergoing a trial, the presiding Judge will also be informed.  It is mandatory for a death inquest with jury to be held in public as soon as the Police have completed their investigations.


102.			Between 1 July 1997 and 30 June 1998, some 31 prisoners died in custody.  Eight of those cases have been presented before the Coroner who found no misconduct on the part of Correctional Services Department.  The remaining cases are pending openings in the court timetable.


Deaths in custody of the Customs and Excise Department


103.			Deaths in Customs custody are reported to the Police for investigation by virtue of section 4(1) of the Coroners Ordinance.   There have been no such deaths since the previous report. 
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