Article 3: equal rights of men and women


General


58.			The three years since the previous report have been a period of development and consolidation.  The various measures foreshadowed in paragraphs 31 to 35 of that report have been realised: the Sex Discrimination Ordinance (SDO) is in full force, the Equal Opportunities Commission (EOC) is fully operational and the provisions of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) now apply to the HKSAR.  These developments are discussed in the following paragraphs.


CEDAW


59.			The CEDAW was extended to Hong Kong in October 1996.  In its Note dated 10 June 1997, the Government of the People�s Republic of China notified the Secretary-General of the United Nations that the Convention would apply to the HKSAR with effect from 1 July 1997.  Under the Convention, the HKSAR is obliged to respect and promote the rights of women and ensure the eradication of all forms of discrimination against them.  The Government had already taken significant steps in that direction in July 1995 when the Sex Discrimination Ordinance (SDO) was enacted  (see paragraphs 31 to 35 of the previous report and paragraphs 64 to 68 below).


60.			To promote the CEDAW and the principles it enshrines, the Government has so far published some 12,000 copies of the Convention.  These have been distributed to the public and posted on the Internet.  Promotional booklets and various forms of souvenirs have been also distributed to arouse public awareness of the Convention.


61.			In compliance with Article 18 of the Convention, the Government has submitted to the CPG its initial report on the implementation of the Convention in the HKSAR.  The report will be submitted to the United Nations in September 1998 as part of China�s metropolitan report.  We understand that the Committee on the Elimination of Discrimination against Women may examine the report in January 1999.  Copies will be made available to the Human Rights Committee in good time before the hearing of the present report.


62.			Commentators have proposed that we should withdraw the reservations and declarations that were taken out on our accession to this Convention and reaffirmed in the CPG�s notification of 10 June 1997 to the Secretary-General of the United Nations.  Essentially, these comprise -


(a)	general: the right is reserved to protect our immigration laws (discussed below in relation to Article 12); to preserve the rights of religious denominations or orders; to preserve rights of male indigenous villagers in respect of property and rent concessions; and to maintain existing regulations and practices (for example, those pertaining to pregnancy) that provide for women to be treated more favourably than men;


(b)	Article 11 (equality in employment): the right is reserved to preserve retirement schemes and benefits that provide for differential treatment between women and men.  So too is the right to apply any non-discriminatory requirement for a qualifying period of employment for entitlement to maternity leave, maternity leave with pay, and protection against dismissal on the basis of pregnancy;


(c)	Article 15 (equality of women before the law): a declaration has been made of our understanding that, where any provisions of a contract are found to be discriminatory, only those terms or elements that are discriminatory will be deemed null and void but not necessarily the contract as a whole.


63.			There is no immediate intention of withdrawing these reservations and declarations.  They were made to preserve laws and policies that protect the interests of the community as a whole and to make clear the HKSAR�s interpretation of certain provisions of the Convention.  Should changing circumstances suggest that any of them may no longer be necessary, we will review the need for their retention.  


Sex Discrimination Ordinance


64.			As explained in paragraph 31 of the previous report, the SDO was enacted in July 1995.  It came into full force in 1996.  As previously explained, the Ordinance renders unlawful discrimination on the grounds of sex, marital status or pregnancy in specified areas of activity.  Those areas include employment, education, provision of goods, facilities or services, disposal or management of premises, eligibility to vote for and to be elected or appointed to advisory bodies, activities of clubs, and performance of functions and exercise of powers by the HKSAR Government.  It also outlaws sexual harassment.


65.			The provisions of the SDO bind all section of society including the Government and public bodies.


66.			Since the SDO�s enactment, the Government has reviewed legislation that provides for differential treatment for women and men.  Where appropriate, legislative amendments have been introduced to remove differential treatment.  A list of those amendments is at Annex 8.


67.			In paragraph 13 of its Concluding Observations on the previous report, the Committee expressed concern that the Sex Discrimination Ordinance limited the damages awarded to women who were subject to sexual discrimination and did not have power to direct the reinstatement of women who had lost their jobs due to sexual discrimination.  By virtue of the Sex and Disability Discrimination (Miscellaneous Provisions) Ordinance 1997, which was enacted in June 1997, the limit on damages awarded to a claimant who brings an action under Part III of the Sex Discrimination Ordinance (that is, section 76(7)) was removed, and the District Court was empowered to order reinstatement of the claimant.


68.			The Equal Opportunities Commission (EOC) has commenced the review of the Sex Discrimination Ordinance in December 1997, one year after the ordinance has been fully operational.  The review will help the EOC to identify provisions which may require amendment in the light of operational experience before submitting recommendations to the Government by the end of this year.


Equal rights of women in politics


Women in the representative government structure


69.			Women and men enjoy the same right to vote and to stand for election. That right is guaranteed under Articles 1 and 21 of the BOR and Articles 25, 26 and 39 of the Basic Law�.  A person�s sex is never a criterion, either directly or indirectly, that may qualify or disqualify a person from being an elector or a candidate.


70.			In 1998, there were 1.33 million registered female electors on the General Electoral Roll, some 47.7% of all registered electors at the time.  In the Legislative Council election held in May that year, 48.1% of the voters who had cast their votes were female. The corresponding percentages for the elections held in 1995 (Municipal Councils) and 1994 (District Boards), were 47.3% and 48.9% respectively.


71.			Of the 166 candidates standing for election to the Legislative Council in May 1998, 24 (or 14.5%) were female candidates.  Female members comprised 16% of the Legislative Council, 12% of the Provisional Municipal Councils; and 11% of the Provisional District Boards.


Women in rural elections


72.			In paragraph 42 of the previous report, we explained that there were three levels of election in the villages of the New Territories, the election of village representatives being the first.  We also explained that it was the policy of the Heung Yee Kuk - Government�s statutory adviser on New Territories matters - that village representatives should be elected on the basis of one-person-one-vote, equal voting rights for men and women, and a fixed four-year term for the elected representatives.  At the time of submitting the previous report in 1995, 62% of villages (430 out of 690) had adopted that system.  That figure has risen to 96% (663 out of 693). Others are expected to follow in the near future.  As previously explained, the SDO provides that the Government shall not approve village representatives where they have been elected or otherwise chosen by a procedure in which women have not been able to participate on equal terms with men. The Government will continue to persuade the remaining villages to comply with the rules.


73.			As explained in the paragraph 43 of the previous report, village representatives make up the 27 Rural Committees which comprise the second level of the rural electoral system, the election of Rural Committee Chairmen being on a one-person-one-vote basis.  The Chairmen and Vice-Chairmen of the Rural Committees are ex officio councillors of the Heung Yee Kuk which, - as previously explained - is the third level of the rural electoral system.  As previously reported, there is no differentiation between men and women in the election of village representatives or in the election of Heung Yee Kuk Committees.  Currently, there are ten women serving as village representatives (out of some 1000 representatives); two serving as Rural Committee Executive Committee members (out of a total of 404 such members) and five (out of 148) serving as Councillors of the Heung Yee Kuk.


Women in advisory boards and committees


74.			The network of advisory and statutory bodies is a distinctive feature of Hong Kong�s system of government.  They are mainly established for the purpose of advising the Government on a broad spectrum of issues, ranging from fundamental livelihood issues to highly specialised and technical subjects.  At present, there are over 350 such bodies with a membership of over 5,000 people.


75.			Members of these bodies are appointed on their individual merits.  The objective is to secure the services of the best persons available, taking account of their abilities, expertise, experience, integrity and commitment to public service.  Gender is not a relevant consideration.


Women in public office


76.			The Hong Kong civil service is committed to a policy of equal opportunities.  There is no discrimination between male and female employees; nor is there any gender requirement in relation to civil service recruitment.  Candidates of both sexes are considered on equal terms.


77.			The number of women directorate officers in Government service has increased from 129 (10.2%) in 1992 to 244 (18.9%) by the end of 1997.  In April 1998 (the beginning of the Government�s financial year), 19.2 % of all directorate officers were women: 88% higher than in 1992.  Currently, the highest ranking official in the Hong Kong civil service, the Chief Secretary for Administration, is a woman.


Equal rights of women in education


78.			As explained in paragraph 45 of the previous report, the Government�s policy is to provide every child, irrespective of sex, with the best possible education from which he or she is capable of benefiting, at a cost that parents and the community can afford.  No one is to be deprived of a place in the education system because of lack of means.  Women and men have the same opportunity to receive the education of their choice according to their ability.�  Since September 1978, schooling has been free and compulsory for all children aged six to fifteen (normally to the third year of secondary education).  The Education Ordinance empowers the Director of Education to enforce school attendance if a child is not attending school without reasonable excuse.


Equality in school curriculum, higher education and vocational training


79.			There is no gender discrimination in the school curriculum.  The Education Department is conscious of the need not to condition children to gender-biased aspirations.  Schools are encouraged to offer all subjects to both female and male students.  In the course of developing the school curriculum, curriculum support materials and textbooks, the Department gives due emphasis to gender equality and makes every attempt to avoid stereotyping.  Equality between the two sexes and respect for each other�s needs are among the core elements of the syllabuses for Social Studies, Religious Studies and Liberal Studies at the secondary school level, and General Studies at the primary school level.  It is also addressed in the newly revised �Guidelines on Civic Education� and �Guidelines on Sex Education�.


80.			Access to post-secondary education or training is open to all according to ability: there is no distinction on the basis of sex.  In 1997-98, the ratio of female to male students in full-time matriculation courses was 1.22:1 (the ratio of female to male population in the 17 to 21 age bracket was 0.98:1).  The ratios in relation to full-time vocational and university courses was 0.64:1 and 1.07:1 respectively.


Inheritance of New Territories land


New Territories Small House Policy and Article 40 of the Basic Law


81.	This subject is discussed under Article 11 of the Report of the HKSAR in the light of the ICESCR (ICESCR 1).  It is also addressed in our initial report under the CEDAW.


82.	As explained in paragraphs 357 to 359 of the previous report, the New Territories Small House Policy was established in December 1972 to address problems with the standard of rural housing and genuine concerns on the part of the New Territories indigenous community that increasing urbanisation would lead to their village lifestyle being swamped or marginalised.  The policy enables male indigenous villagers to build houses, once in their life time, on either their own land or Government land.  Some commentators have said that the policy is discriminatory as female indigenous villagers do not benefit from it.  We have undertaken to review the Policy.  A review committee has been set up for this purpose and is examining the various issues relating to the Policy, having regard to Article 40 of the Basic Law, which concerns the protection of the lawful traditional rights and interests of the indigenous villagers.  The aim is to complete the review in 1998.


Protection of pregnant employees


83.			In June 1997, we introduced legislative amendments - foreshadowed in paragraph 38 of the previous report - to improve the maternity protection accorded to pregnant employees.   Amendments were made to various provisions including eligibility for maternity leave, flexibility in taking such leave, eligibility for maternity leave pay, employment protection for pregnant employees and prohibition of assignment of heavy, hazardous or harmful work.  These improvements are discussed in greater detail in the ICESCR 1, in relation to Article 9 of that Covenant.


Women and age discrimination


84.			As explained in paragraph 47 of the previous report, labour unions and women�s groups have cited age discrimination as a major employment difficulty which particularly affects women aged 30 or above.  At the time, the experience of Hong Kong�s Labour Department did not support that view.  There was no strong evidence that unemployment amongst middle-aged women was due to age discrimination.  Rather, the root of the problem appeared to be a lack of qualifications or skills.  This and other factors had, perhaps, given the impression that large numbers of women were losing their jobs as a result of sex and age discrimination.  In fact, unemployment and underemployment rates for women were lower than those for men.


85.			At the time of drafting this report, Hong Kong is experiencing an economic downturn and job losses are increasing (for the first time in decades, unemployment has reached 4.5%).  Nevertheless, the position as regards age and sex discrimination remains much as described in the previous report. As explained in paragraph 499 below (in relation to Article 26), the unemployment and underemployment rates for women remain lower than those for men.  And the rates for 30 to 49 year olds (both men and women) are lower than those for 20 to 29 year olds.


�
86.			The Government is committed to the elimination of all forms of discrimination in employment, including age discrimination. While there is no legislation forbidding age discrimination in the HKSAR, there is a sustained programme of public education, publicity and self-regulation and employers are encouraged to give their employees equal opportunities so as to enable them to compete equally on the basis of their abilities, aptitude and knowledge.  In addition, the Government has on-going measures to eliminate discriminatory practices in the recruitment of employees.  All vacancy orders received by the Local Employment Service of the Labour Department are scrutinised carefully to ensure that no restrictive requirements, including those relating to sex and age, are included. Employers are encouraged to develop, as far as possible, a set of consistent selection criteria, which would provide clear guidance in recruitment, training, promotion, transfer, redundancy and dismissal situations, as well as terms and conditions of employment.  These consistent selection criteria should not make reference to age unless it is a genuine job or occupational requirement.


87.			The Labour Department has extended its voluntary conciliation service to deal with complaints related to age discrimination in the employment field.  When an employee lodges such a complaint the Labour Department will offer this service to the complainant and his employer.  Subject to their agreement, a conciliation meeting will be conducted with a view to assisting both parties in reaching an amicable settlement.  As at the end of 1997, no such complaints have been received by the Labour Department.


�	Articles 1 and 21 of the BOR provide respectively for the equal enjoyment of all rights recognised in the BOR and the enjoyment by permanent residents without distinction of the right to participate in public life.  Articles 25 and 26 of the Basic Law respectively provide for equality before the law, and the right of  permanent residents to vote and stand for election in accordance with law.  Article 39 of the Basic Law provides that  the protection of the provisions of the ICCPR and the ICESCR as applied to Hong Kong shall remain in force .


�	At the time of finalising this report, concerns were being expressed that admissions to secondary schools were biased against girls.  While not all educationalists agreed that this was the case, the Education Department are now investigating the matter.  The Equal Opportunities Commission will also look into the matter.  Should they discover that such biases exist, measures will be taken to rectify the position.
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