Annex 12


Summary of Findings and Recommendations


Assessment of Financial Eligibility


1.	The current method for assessing the financial capacity of an applicant for legal aid on the basis of the aggregate of his disposable income and disposable capital should be maintained.


2.	The average expenditure of the lowest 50% households in Hong Kong as revealed by the five-yearly Household Expenditure Survey (excluding rent payments) should be used as the amount of personal allowances deductible from an applicant�s gross income in the assessment of his financial eligibility.  The expenditure figure should be revised every year according to Consumer Price Index A and to take account of inflation, until the next survey has revealed a new expenditure figure.


3.	The current financial eligibility limit of $169,700 for the standard legal aid scheme and that of $471,600 for the Supplementary Legal Aid Scheme (SLAS) should be maintained.


4.	The financial eligibility limits for the standard scheme and the SLAS should continue to be reviewed once every two years to take account of inflation, change in litigation costs and other relevant factors.


5.	The current method of calculating the financial eligibility of �infant� applicants for legal aid should be maintained.


Legal Assistance for Persons required to attend Coroners� Inquests


6.	The Duty Lawyers Service should provide legal assistance to persons who are likely to face a reasonable chance of criminal prosecution that would lead to a jail sentence or loss of livelihood as result of giving evidence at coroners� inquests.


�
7.	The Legal Aid Department should be empowered to provide legal aid to persons who have been issued legal aid certificates to cover proceedings in a coroner�s inquest where it appears to be necessary to do so for the proper conduct of the proceedings for which legal aid has been granted.


Residency Status


8.	The Legal Aid Department should continue to provide legal assistance to eligible persons regardless of their residency status or years of residency in Hong Kong.


Operation of the Legal Aid Ordinance (Chapter 91)


9.	A means test for employees in appeals brought by employers to the High Court against judgements of the Labour Tribunal should continue to apply.


10.	The Director of Legal Aid (DLA) should be given the discretion not to discharge a legal aid certificate even if the financial resources of a legally aided person have become greater than the respective financial eligibility limit after legal aid has been granted.


11.	Contributions to be made by a legally aided person should continue to be determined having regard to the amount of his financial resources.


12.	Legally aided persons under the standard scheme should be required to pay a contribution according to a revamped sliding scale of contribution, except those on Comprehensive Social Security Assistance who should be exempt from paying any contribution.


13.	Legally aided persons under the SLAS should be required to pay an application fee of $1,000 and contributions irrespective of the outcome of the case, with the amount being set at the maximum amount under the standard scheme.  The payment of $1,000 payable when legal aid is granted should be dropped.


�
14.	In Bill of Rights cases, legally aided persons with financial capacity falling under the standard scheme should contribute according to the contribution scale under the standard scheme, and if their financial capacity exceeds the limit for the standard scheme, in accordance with a revamped sliding scale, with band widths of $100,000.


15.	The DLA should be given the discretion to reduce or not to seek interest on the DLA�s charge on a preserved or recovered property.


16.	Amendments to the Legal Aid Ordinance should be made so as to better protect the Legal Aid Fund against omission or failure on the part of assigned solicitors to protect the DLA�s first charge or to comply with the provisions in the Ordinance.


17.	Measures to further enhance the cost-effectiveness of our legal aid services should be explored.
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