Article 11: no imprisonment for non-fulfilment of contract


217.			Article 7 of the BOR gives domestic effect to the provisions of Article 11.  Nobody may be imprisoned in the HKSAR merely for failure to fulfill a contractual obligation.


218.			However, in certain cases, a judgement debtor may be sent to prison for wilful failure to comply with a judgement for the payment of a specified sum of money.  In those circumstances, Order 49B of the Rules of the High Court (Chapter 4, Subsidiary Legislation) permits the High Court to examine the judgement debtor.  If the Court concludes that the debtor is able to satisfy the judgement, wholly or partly; or has disposed of assets with a view to avoiding satisfaction of the judgement, wholly or partly; or has wilfully failed to make a full disclosure of his assets, liabilities, income and expenditure, the court may, in its discretion, order the imprisonment of the judgement debtor for a period not exceeding three months.


219.			If the Court concludes that the debtor is able or will be able to satisfy the judgement, wholly or partly, by instalments or otherwise, it may order him to satisfy the judgement in such manner as it thinks fit.  However, if the debtor fails without good cause to comply with the court order, he may be imprisoned for a period not exceeding three months.


220.			When a judgement debtor is committed to prison, the court must fix whatever monthly allowance it may think sufficient for his support and maintenance.  That allowance may not exceed $660 per diem.  This must be paid by the judgement creditor monthly in advance.  All such sums are recoverable by the attachment and sale of the property of the judgement debtor.


221.			The Government has not kept any statistics on the number of court orders made under the Rules of the High Court.
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