Annex 15


PUBLIC ORDER ORDINANCE�
�
Public Processions�
�



Pre-1995�
1995�
Amendments made in 1997�
�
(A)	Formalities


	Licensing System


	1.	Subject to paragraph 2 below, the holding of a public procession requires a licence to be issued by the Commissioner of Police (s.13(1)).





�



Notification System


1.	Subject to paragraph 2 below, a public procession may take place if (a) the Commissioner of Police is notified of the intention to hold a public procession; (b) the holding of the procession is not prohibited by the Commissioner of Police; and (c) the statutory conditions are complied with (i.e. the presence of the organiser during the procession, the maintenance of good order and the control of any amplification device) (s.13(1)).


�



�Notice of No Objection� System


1.	Subject to paragraph 2 below, a public procession may take place if (a) the Commissioner of Police is notified of the intention to hold a public procession; (b) the Commissioner of Police has issued a �Notice of No Objection�; and (c) the general statutory conditions (i.e. the presence of the organiser during the procession, the maintenance of good order and the control of any amplification device) together with any additional conditions imposed by the Commissioner of Police are complied with (s.13(1)).�
�
	2.	No licence is required if the public procession -


	(a)	does not take place on a public highway or thoroughfare or in a public park; or


	(b)	does not consist of more than 20 persons; or


	(c)	is of a nature or description specified by the Commissioner of Police by notice in the Gazette (s.13(2)).�
2.	No notification is required if the public procession -


	(a)	does not take place on a public highway or thoroughfare or in a public park; or


	(b)	does not consist of more than 30 persons ; or


	(c)	is of a nature or description specified by the Commissioner of Police by notice in the Gazette (s.13(2)).


�
2.	No notification is required if the public procession:-


	(a)	does not take place on a public highway or thoroughfare or in a public park; or


	(b)	does not consist of more than 30 persons ; or


	(c)	is of a nature or description specified by the Commissioner of Police by notice in the Gazette (s.13(2)).


�
�
	3.	An application must be made not less than 24 hours for a funeral procession or 7 days for other processions.  However, the Commissioner of Police may accept late applications (s.13(3)).


�
3.	Notification must be given in writing to the Commissioner of Police not less than 24 hours for a funeral procession or 7 days for other processions.  However, the Commissioner of Police may, and must where he is reasonably satisfied that earlier notice could not have been given, accept shorter notice.  In cases where the Commissioner of Police refuses to accept shorter notice, he must state the reasons for refusal (s.13A(1), (2) & (3)).


�
3.	A notice of intention containing the stipulated particulars must be lodged to the Commissioner of Police not less than:


	(a)	24 hours for a funeral procession; or


	(b)	7 days for other processions.  However, the Commissioner of Police may, and must where he is reasonably satisfied that earlier notice could not have been given, accept shorter notice.


		In cases where the Commissioner of Police refuses to accept shorter notice, he must state the reasons for refusal (s.13A(1), (2) & (3)).�
�
	4.	The applicant must comply with the statutory conditions and the Commissioner of Police may also impose additional conditions relating to the conduct of the public processions (s.13(5) & s.15).


�
4.	The statutory conditions must be complied with and the Commissioner of Police may also impose additional conditions in the interests of public safety or public order (s.15).


�
4.	The statutory conditions must be complied with.  The Commissioner of Police may impose additional conditions in the interests of national security or public safety, public order or the protection of the rights and freedoms of others.  Such additional conditions must also be complied with (s.15).�
�
	5.	The Commissioner of Police may refuse to issue a licence (except a funeral procession) if the applicant or any person associated with the application has, in relation to any past public gathering, acted contrary to the Public Order Ordinance or any other law or any condition of a licence issued under the Public Order Ordinance or any other law (s.13(6)).


�
5.	The Commissioner of Police may prohibit the holding of any notified public procession where he considers such prohibition to be necessary in the interests of public safety or public order (s.14(1)).  The Commissioner of Police must not exercise the power -


�
5.	Upon the receipt of the notice of intention, apart from acknowledging receipt of the notice, the Commissioner of Police required to issue


	Either


	(a)	a �Notice of No Objection�


�
�
�
	(a)	where he considers that the interests of public safety or public order could be met by the imposition of conditions; or


	(b)	where the 7-day notice is given, at any time later than 48 hours; or





	(c)	where shorter notice of 72 hours or more is accepted, at any time later than 24 hours.


�
	OR


	(b)	a �Notice of Objection�.  The �Notice of Objection� must state the reasons of objection.


	Objection can only be made if he reasonably considers the holding of the procession is not in the interests of national security or public safety, public order or the protection of the rights and freedom of others.


	No �Notice of Objection� can be issued:-





	(a)	where the Commissioner of Police considers that the interests of national security or public safety, public order or the protection of the rights and freedoms of others could be met by the imposition of conditions; or


	(b)	where a 7-day notice is given, at any time later than 48 hours prior to the procession;


	(c)	where shorter notice of 72 hours or more is accepted, at any time later than 24 hours prior to the procession; or





	(d)	where shorter notice of less than 72 hours is accepted, at any time later than the notified commencement time of the procession (s.14).�
�
	6.	The Commissioner of Police may cancel or amend a licence in the interests of public order or for preventing the carrying out of any unlawful purpose (s.14).�
�
�
�
(B)	Appeals


	Any person aggrieved by the decision of the Commissioner of Police may appeal in writing to the Governor.�



Any person aggrieved by the decision of the Commissioner of Police may appeal to an independent appeal board chaired by a retired judge or ex-magistrate.�



Any person aggrieved by the decision of the Commissioner of Police may appeal to an independent appeal board chaired by a retired judge or ex-magistrate.�
�
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