Article 24: rights of children


426.			Article 20 of the BOR gives domestic effect to the provisions of Articles 24.1 and 24.2 of the Covenant.  That is -


every child shall have, without any discrimination as to race, colour, sex, language, religion, national or social origin, property or birth, the right to such measures of protection as are required by his status as a minor, on the part of his family, society and the State.


every child shall be registered immediately after birth and shall have a name.


Right to acquire a nationality (Article 24.3) 


427.			The Nationality Law of the People's Republic of China (NLPRC) is applicable to Hong Kong by virtue of Article 18 of the Basic Law, the constitutional document of the HKSAR.  Article 4 of the NLPRC provides that any person born in China whose parents are both Chinese nationals or one of whose parents is a Chinese national shall have Chinese nationality.  Article 6 provides that any person born in China whose parents are stateless or of uncertain nationality and have settled in China shall have Chinese nationality.


[D of J/S for S: How do we give effect to Article 24.3 (Right to acquire a nationality?)]


Convention on the Rights of the Child


428.			In June 1997, China�s Permanent Representative to the United Nations notified the United Nations Secretary General on the continued application of the Convention to the HKSAR with effect from 1 July 1997 and assumed responsibility for the international rights and obligations arising from the application of the Convention to the territory.  The former reservations and declarations under the Convention applicable prior to reunification continue to apply to the HKSAR.  The HKSAR Government has continued to implement the Convention through its laws and through administrative measures.


429.			The Committee�s attention is drawn to the Initial Report of the United Kingdom of Great Britain and Northern Ireland in respect of Hong Kong under the Convention on the Rights of the Child examined in OctoberSeptember 1996.  A supplementary report �Updating Report� by the United Kingdom of Great Britain and Northern Ireland in respect of Hong Kong under the Convention on the Rights of the Child was submitted in June 1997.


Day care services


430.			Day crèches and day nurseries are available to parents who cannot care for their children during the day.  There is an increasing need for these facilities and the Government has therefore continued to provide more places.  Additionally, we have extended the operating hours of some child care centres and increased the number of places for occasional child care�.


431.			At 30 June 1998, there were 1,539 aided day crèche, 25,983 government and aided day nursery places and 690 occasional child care places.  Currently, the average rates of enrolment are 94% of capacity in respect of day nurseries, 77% in respect of day crèches, and 40% in respect of occasional child care services.


Residential child care services


432.			In paragraph 295 of the previous report, we explained that the residential child care service provides supervision and care for vulnerable children and young persons who cannot adequately be looked after by their families.  Preference is given to non-institutional care in the form of foster homes or small group homes.  The underlying principle is that children are best cared for in a home-like environment with support from family members and the community.  Residential child care services include residential nurseries and crèches, children�s homes, boys� and girls� hostels and homes.  Together - as at 30 June 1998 - these provided 3,309 places.  The average enrolment rate of residential child care services is 82% of capacity.  This form of service is kept under constant review and improvements are introduced as necessary. [SHW: the last sentence is an editing for consistency of style.  It is not quite what you proposed but appears to make prima facie sense: presumably, the service doesn�t lend itself to frequent change but we �fine tune� it from time to time if we see the need?  Are you content with this formulation?]


433.			The position in respect of out-of-home placement remains as explained in paragraph 296 of the previous report.  That is, where necessary, legal guardianship is assumed by the Director of Social Welfare.  In considering out-of-home placement, caseworkers conduct regular case reviews to safeguard the interests of children in care.  When children are removed from their biological parents and cannot return home, the Director takes urgent steps to place them in the permanent care of responsible and caring extended family members or other relatives.  Failing that, he seeks to find permanent homes through legal adoption.


Child abuse


434.			As explained in paragraphs 9 and 201 of the Initial Report on Hong Kong under the Convention on the Rights of the Child, the Working Group on Child Abuse co-ordinates action against child abuse.  The Working Group, chaired by the Director of Social Welfare, comprises legal practitioners, clinical psychologists, social workers, educationalists and medical practitioners.  Its work is complemented by District Committees on Child Abuse that co-ordinate efforts to promote public awareness of the problem - and measures to deal with it to act against it - at the district level.


435.			The Government�s �Guide to the Identification of Child Abuse� has been widely distributed to front-line professionals such as social workers, teachers, medical practitioners, child care centre staff and police officers.  Talks, seminars and training programmes are organised to help these professionals identify the signs and symptoms of child abuse.





436.			After each report of child abuse, a multi-disciplinary case conference meets to agree a long term welfare plan for the child concerned. Again, participants include social workers, doctors, teachers, police officers.  If the assessment is that the family is unable to provide care, or that the child will be at risk in the home, the child concerned will be placed in residential care.  The welfare plan approved by the case conference will be considered by the court whenever an application for a care or protection order is sought.


437.			In 1996, we introduced new procedures for handling child sex abuse cases, complementing the �Procedures for Handling Child Abuse Cases� (referred to in paragraph 301 of the previous report) which addressed all other forms of child abuse.  Both sets of procedures are being updated and will be combined into a single, comprehensive volume with a view to improving co-ordination between the relevant agencies and disciplines.  We expect to complete this within 1998.


438.			Public education: the Government�s media campaign seeks to raise public awareness of the issues and how to deal with them.  Our aim is to encourage people to be alert to possible indications of child abuse and to assist our efforts to prevent it.


The Child Care Services Ordinance


439.			In paragraph 290 of the previous report, we explained that the primary responsibility for the adequate care of children rested with parents.  But the Government assisted disadvantaged and vulnerable children whose parents could not look after them.  The law prescribed minimum standards of care, education and protection.  For example, the Protection of Children and Juveniles Ordinance (Chapter 213) defined the conditions under which children would be considered in need of care and protection and the Child Care Centres Ordinance (Chapter 243) set standards and requirements for services provided byto such centres.


440.			In paragraph 299 of the previous report, we explained our intention to amend this Ordinance to prohibit unsuitable persons from acting as childminders and to improve the quality of care in child care centres.  This was accomplished in September 1997 when the Child Care Centres Ordinance was re-titled �the Child Care Services Ordinance�.  This contains provisions that enable the formation of mutual help child care groups, regulate childminding services and that aim to improve the quality of service in child care centres.


Child abuse as crime: the legal framework


441.			The Government is committed to protecting victims of child abuse and to bringing offenders to justice.  Laws that exist for the achievement of that aim include the -


(a)	Offences Against the Persons Ordinance (Chapter 212): this Ordinance contains provisions on exposing a child whereby life is endangered, ill-treated or neglected by those in charge of a child or young person and other violent acts causing or tending to cause danger to life and limb; andwounding or inflicting grievous bodily harm, assault occasioning actual bodily harm; and


(b)	Crimes Ordinance (Chapter 200): Part VI and XII contain provisions to protect children from sexual abuse. 


442.			The taking of evidence and the construction of victims� accounts of child abuse require particular sensitivity and skill and the Police have established dedicated units to handle such cases.  These are the Police Child Protection Policy Unit and the Child Abuse Investigation Units.  These units take an interdisciplinary approach to their work, with the Police, social workers and clinical psychologists working closely together to investigatediscover the facts of the cases while seeking to minimise the trauma of both victims and their families.  Sometimes, theA child victim�s first account of alleged abuse is video-taped.  The by an officer involved in the interview is specifically trained for the purpose.  And tThe trauma of giving evidence in Court is reducedavoided by allowing the video-taped testimony to stand as the victims' evidence-in-chiefsuch evidence and permitting the victims to testify or be cross-examined by live television link.  On-going training programmes are organised for Police officers to keep them abreast of procedures and developments and to �sensitise� them to the special needs of child victims.


Protection of children born out of wedlock


443.			As explained in paragraph 292 of the previous report, the Parent and Child Ordinance (Chapter 429) was enacted in 1993 to remove legal disadvantages that previously applied to children born out of wedlock.  The Ordinance provides that, in all legislation and all future documents, whether private or public, references to relationships between two persons, for example such as �"parent� and �child� are construed without regard to whether they are illegitimate to include references to illegitimate relationships unless a contrary intention is expressly stated.  This entailed consequential amendments to other laws, including -


the Guardianship of Minors Ordinance (Chapter 13): amended to enable either parent to apply for the same rights and authority overrange of maintenance orders for a child, whether or not the child is legitimate; and


the Intestates' Estates Ordinance (Chapter 73): amended to enable the illegitimate issue of a person who dies intestate to enjoy the same rights as the deceased�s legitimate issue.


Youth welfare


Financial assist9ance to children in need


444.			As explained in paragraph 297 and 298 of the previous report, families in financial difficulty - and their children - have access to assistance under the Comprehensive Social Security Assistance (CSSA) Scheme, subject to their meeting certain criteria.  The rates for children are distinguished from - and are generally higher than - those for adults.  They are higher still for children in poor health.  As at 1 April 1998 (the beginning of the Government�s financial year), the standard rate for an able-bodied child was $2,160 a month.  The standard rates for Cchildren with disabilities received amounts [SHW: people receive amounts of money provided at certain rates.  It is the amount, not the rate that they receive.] variedying between $2,510 and $4,670 a month, depending on their actual condition.


445.			Additionally, the CSSA Scheme provides special grants for school fees, school-related expenses (text books, uniforms and so forth) and after-school care.  There is also a meal allowance for children attending full-day schools.


Review of the Adoption Ordinance


446.			The review of the Adoption Ordinance (paragraph 304 of the previous report) is now at an advanced stage.  We will consult relevant organisations on the final recommendations in late�1998.  Issues being examined include the right of adopted children to access records relating to their biological parents, the removal of any provisions in the Ordinance that may in any way be discriminatory, and the basic principles governing adoption practices.


Minimum age of criminal responsibility


447.			The Juvenile Offenders Ordinance (Chapter 226) provides that the minimum age of criminal responsibility is seven years.  As explained in paragraph 401 of the Initial Report of the United Kingdom in respect of Hong Kong under the Convention on the Rights of the Child, the Government has considered this age appropriate because -


(a)	the majority of juvenile offenders aged below ten years are effectively dealt with under the Police Superintendent�s Discretion Scheme;


(b)	in its view, children aged seven years and above know when they have committed offences and therefore should be liable to suitable punishment for them;


(c)	the Juvenile Offenders Ordinance adequately protects children from the full penalties of the law as they apply to adults; and


(d)	organised crime syndicates could exploit a rise in the age at which a child would be liable to prosecution by coercing or employing young children to act as thieves or drug-runners in the knowledge that they could not be prosecuted.  The higher the age of criminal responsibility, the easier it would be for gangsters to exploit children.  Those who use children to commit crimes are themselves subject to prosecution if their guilt can be proven.  But it is difficult to persuade children to admit to being so used because of the fear of retribution.


Nevertheless, commentators, including the Committee on the Rights of the Child�, consider that the age should be raised.


448.			Paragraph 46 of the United Kingdom�s �Updating Report� under the Child Convention (submitted in June 1997) explained that the Government was undertaking a comparative study of the age of criminal responsibility in different jurisdictions.   That study concluded that there was a need for a comprehensive review at a higher level of expertise.  The matter was therefore referred to the Law Reform Commission which will review the issue and consider such reforms as may be necessary.examine the question of whether the age should be raised and, if so, to what level. [S for S: Have we any indication as to timing?  Start date?  Completion?]


Children and armed conflict


449.			Hong Kong has not been involved in armed conflict since the Second World War.  Its defence is being undertaken by military forces stationed in the SAR by the CPG (Article 14 of the Basic Law).  There is no conscription and no question of minors taking part in armed conflict, the prospect of such conflict being, in any case, remote.


� 	Occasional child care is short-term day care for children under the age of six whose carers are unable to take care of them for brief periods.  This service is provided in child care centres.


� 	Paragraph 34 of the CRC�s Concluding Observations on the United Kingdom�s Initial Report in respect of Hong Kong under the Convention on the Rights of the Child.
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