Article 27: rights of minorities	

Legal protections

513.			At the constitutional level, Article 25 of the Basic Law provides that all Hong Kong residents shall be equal before the law.  The second paragraph of Article 32 of the Basic Law provides that Hong Kong residents shall have freedom of religious belief and freedom to preach and to conduct and participate in religious activities in public.  And Article 38 provides that Hong Kong residents shall enjoy the other rights and freedoms safeguarded by the laws of the HKSAR.  Additionally, Article 23 of the BOR gives domestic legal effect to Article 27 of the Covenant.

Representation in elected bodies

514.			Article 26 of the Basic Law provides that all Hong Kong permanent residents shall have the right to vote and the right to stand for election in accordance with law.  As explained in paragraph 460 of this report (under Article 25), permanent residents who are foreign nationals or who have the right of abode in foreign countries are eligible to stand for election of the Legislative Council in 12 designated functional constituencies.  In the first Legislative Council election held in May 1998, there were 16 such candidates and six of them were elected.

515.			Non-Chinese permanent residents who wish to acquire Chinese nationality in order to stand for election to the Legislative Council may do so in accordance with the Nationality Law of the People�s Republic of China (NLPRC)� and the �Explanations of some questions by the Standing Committee of the National People�s Congress concerning the implementation of the Nationality Law of the People�s Republic of China in the Hong Kong Special Administrative Region�.  Article 7 of the NLPRC provides that foreign nationals or stateless persons who are willing to abide by China�s Constitution and laws and who meet one of the following conditions may be naturalized upon approval of their applications -

they are near relatives of Chinese nationals;

they have settled in China; or

they have other legitimate reasons.

Article 8 provides that any person who applies for naturalization as a Chinese national shall acquire Chinese nationality upon approval of his application; a person whose application for naturalization as a Chinese national has been approved shall not retain foreign nationality.

516.			Before the reunification, all permanent residents of Hong Kong, irrespective of their race, were eligible to stand for elections of the district organisations (Urban Council, Regional Council and District Boards).  As explained in paragraph 468, all the elected members of these bodies had subsequently become members of the Provisional Urban Council, Provisional Regional Council and Provisional District Boards.  The term of office of these members will expire in end 1999.  The Government will formulate legislative proposal for the election of district organisations in 1999 in accordance with the relevant provisions in the Basic Law.

Opportunities of ethnic minorities to learn their mother tongue

517.			The Government runs two primary schools and one secondary school which offer other languages to English-speaking minorities.  The normal medium of instruction is English.  But other languages, such as Hindi, Urdu and French, are taught as subjects.  Additionally,  45 international schools offer education in ten different national curricula such as those of Britain, France, Germany, Korea, Canada, Japan, Singapore, Australia, Indonesia and the USA.  Many of these schools receive Government assistance such as land grants and/or other forms of financial assistance such as capital loans and/or recurrent subsidies�.

The language of Government

518.			Paragraphs 369 and 370 of the previous report discussed use of Chinese and English in the official context.  Strictly speaking, this was not an issue that concerned the rights of minorities and its discussion under Article 27 was, perhaps, misplaced.  It was included here because of concerns in the community that the system did not give adequate recognition to Chinese, the language of some 96% of Hong Kong�s people.

519.			The official languages of the HKSAR are Chinese and English.  Article 9 of the Basic Law stipulates that -

�In addition to the Chinese language, English may also be used as an official language by the executive authorities, legislature and judiciary of the Hong Kong Special Administrative Region�.

520.			The Official Languages Ordinance states that both languages may be used for communication with the Government.  Major Government reports and publications of public interest are available in both languages.  Simultaneous interpretation services are provided at meetings of the Legislative Council, the Provisional Municipal Councils, the Provisional District Boards, and other government boards and committees.

�521.			In paragraph 370 of the previous report, we explained that - since April 1989 - all new principal legislation and legislation amending bilingual ordinances had been enacted in both Chinese and English.  As at 30 June 1995, over 350 of the 525 Ordinances originally enacted in English only had working Chinese drafts.  Of these, 225 had been examined by the Bilingual Laws Advisory Committee and 109 had been declared authentic.  We are pleased to inform the Committee that the translation project was completed in May 1997.  The laws of Hong Kong are now completely bilingual.  The Chinese and English texts are equally authentic.

522.			The Official Languages Ordinance also provides for the use of both official languages in judicial proceedings.  Accused persons, litigants and witnesses in Hong Kong courts have always had the right to use whatever language they wish, with interpretation provided if necessary.  But there have been restrictions on the use of Chinese by the courts and legal representatives.  Those restrictions were fully removed by mid-1997 and a fully bilingual system is now in place.  Either or both languages can be used by all parties in judicial proceedings.



�	The NLPRC is applicable to Hong Kong by virtue of Article 18 of the Basic Law.

� 	To receive such assistance, schools must be non-profit making and fulfil certain conditions such as the provision of services for children with special education needs.
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