Article 4 - No propaganda or organizations which are based on racial superiority


 	 	"States Parties condemn all propaganda and all organizations which are based on ideas or theories of superiority of one race or group of persons of one colour or ethnic origin, or which attempt to justify or promote racial hatred and discrimination in any form, and undertake to adopt immediate and positive measures designed to eradicate all incitement to, or acts of, such discrimination and, to this end, with due regard to the principles embodied in the Universal Declaration of Human Rights and the rights expressly set forth in article 5 of this Convention, inter alia: 


(a)	 	Shall declare an offence punishable by law all dissemination of ideas based on racial superiority or hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such acts against any race or group of persons of another colour or ethnic origin, and also the provision of any assistance to racist activities, including the financing thereof; 


(b)		Shall declare illegal and prohibit organizations, and also organized and all other propaganda activities, which promote and incite racial discrimination, and shall recognize participation in such organizations or activities as an offence punishable by law; 


(c)		Shall not permit public authorities or public institutions, national or local, to promote or incite racial discrimination."





65.		Our position remains as explained in paragraph 25 of the 13th report.  That is, the views of extremist or racist organisations are obnoxious and entirely repugnant to the people and Government of the Hong Kong SAR.  Should the activities of such groups or their members breach the law, they are liable to be dealt with by the police under public order and criminal legislation.  However, we are pleased to advise the Committee that no such groups exist in Hong Kong: there are no individuals or organisations that carry out acts of racial hatred, be it by deed or by word; nor is there any propaganda based on ideas or theories of superiority of one race or group of persons of one colour or ethnic origin, or which attempt to justify or promote racial hatred and discrimination in any form.


66.		Our view is, as it has always been, that individuals enjoy the right to freedom of opinion and expression guaranteed in Article 5(d)(viii) of the Convention, the ICCPR, the Basic Law, and the BORO.  This includes, we believe, the right to express views that the majority of the population may find repugnant, so long as that expression does not manifest itself in the form of violence, or incitement to violence, or hatred.  Nevertheless, our existing laws contain adequate provision that would enable any racially motivated acts of violence (or the incitement to such acts) and any activities - whether of individuals or organisations - aimed at inciting racial hatred, to be effectively punished or suppressed.


67.		The general criminal law of Hong Kong proscribes acts of violence of various kinds, as well, of course, as the incitement of others to commit such acts.  For example, killing and causing grievous bodily harm � that may be racially motivated � are offences under section 9A of the Offences against the Person Ordinance (Chapter 212).  Under section 5A of the Societies Ordinance (Chapter 151), the Societies Officer may refuse to register or to exempt from registration a society or a branch if he reasonably believes that the refusal is necessary in the interests of national security or public safety, public order (ordre public) or the protection of the rights and freedoms of others.  An order may also be made under section 8 of the Ordinance to prohibit the operation or continued operation of a society or a branch for the same reasons.


68.		Additionally, there are measures in force to prevent television and radio broadcasts containing material that is likely to incite racial hatred or is racially denigrating.  The Television Ordinance (Chapter 52) and the Telecommunication Ordinance (Chapter 106) prohibit television and radio licensees respectively from broadcasting any programme, advertisement, announcement or other material that is likely to incite hatred against any group of persons, being a group defined by reference to, inter alia, colour, race, sex, religion, nationality or ethnic or national origins.  And the Film Censorship Ordinance (Chapter 392), enacted in 1988, provides that approval for exhibition of a film may be refused if the film denigrates or insults any particular class of the public by reference to the colour, race, religious beliefs or ethnic or national origins or the sex of the members of that class.


69.		Television and radio broadcasts in Hong Kong adhere to Codes of Practice on Programme Standards.  These contain provisions forbidding the broadcast of any programme that is likely to encourage hatred against or fear of, and/or considered to be denigrating or insulting to any person or group on the basis of ethnicity, nationality, race, gender, sexual preference, religion, age, social status, or physical or mental disability.


70.		Finally, Article 22 of the BOR, which reproduces Article 26 of the ICCPR, prohibits the Government of the HKSAR and all public authorities - and any person acting on behalf of the Government or a public authority - from engaging in practices that entail racial discrimination. 
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