
Article 13: Restrictions on expulsion from Hong Kong
Legal position

145.
The position is as explained in paragraph 246 of the initial report.

Powers of removal and deportation under the Immigration Ordinance

146.
The position is as explained in paragraphs 247 to 248 of the initial report.  
Deportation

147.
The table below provides a statistical breakdown of the deportation orders issued in the five years since the submission of the initial report.  All were made after the immigrants concerned had been found guilty of offences punishable with imprisonment for not less than two years.  No deportation order was made on the ground that the deportation was deemed to be conducive to the public good.
	Year
	Number of deportation
  orders issued   
	Number of petitions/objections against deportation orders and requests for rescission or suspension of deportation orders
	Number of deportation orders rescinded or suspended

	
July 1998-


Dec 1998
	290
	13
	3

	1999
	690
	25
	19

	2000
	504
	28
	19

	2001
	584
	41
	11

	2002
	547
	38
	12

	
Jan 2003-


Jun 2003
	284
	22
	5


Removal

148.
The position is essentially as explained in paragraphs 252 to 253 of the initial report.  The statistics provided in paragraph 254 of that report are updated below.  It will be seen that the number of removal orders increased in 2000 and 2001.  This was mostly attributable to the large number of unsuccessful claimants for the right of abode in the HKSAR.
	Year


	Number of removal
 
      orders issued
   

	Number of statutory appeals received (allowed) 
      against removal orders
 


	
July 1998-

Dec 1998
	800
	227

(1)

	1999
	1,801
	489

(2)

	2000
	4,709
	2,318

(3)

	2001
	4,925
	3,352

(2)

	2002
	2,682
	1,331

(0)

	
Jan 2003-

Jun 2003
	685
	88

(0)


Immigration Tribunal

149.
The position is essentially as explained in paragraphs 255 to 256 of the initial report.
150.
Commentators have asked us to explain the legal grounds and proceedings for the arrest of two-way permit holders from Mainland China
.  They have also asked us to explain whether there are any protective measures to prevent two-way permit holders from being illegally detained or repatriated.  The position is that the laws of Hong Kong apply to all persons within the Hong Kong Special Administrative Region, including visitors.  Two-way permit holders are visitors.  If visitors are arrested or detained in Hong Kong, it is because they are reasonably suspected of having committed crimes here.  The protective measures that the laws of Hong Kong provide for all arrested and detained persons apply equally to two-way permit holders.
Concluding observations of November 1999

151.
In paragraph 14 of its concluding observations on the initial report, the Committee expressed concern in regard to the implications of our reservation under Article 13 for persons facing deportation from Hong Kong and their rights under articles 6 and 7 of the Covenant.  Those concerns are addressed in paragraphs 84 to 85 above, in relation to Article 7.







� 	Two-way permits are issued by the Mainland authorities to Mainland residents wishing to visit Hong Kong for limited periods for tourism, business, or family reunion.
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