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Article 27: Rights of the ethnic minorities

311.
The position remains essentially as explained in paragraphs 513 to 522 of the initial report.  But - in addition to the decision to legislate against racial discrimination (see paragraph 305 above in relation to Article 26) - there have been significant developments in the provision of services to the minority communities.  

312.
With a non-Chinese population of 5.1%, Hong Kong is a relatively homogenous society.  Before the 1990s, the minorities comprised mainly -

(a)
foreign domestic helpers and contract workers (mostly, though not exclusively, from the Philippines): this group entered Hong Kong to work on fixed-term contracts without a view to permanent settlement.  As such, their families were not permitted to accompany them and they did not attract such social entitlements as education, welfare, or public housing, though they had access to heavily subsidised public medical treatment on the same basis as the local population.  They comprised by far the majority of the non-Chinese population, a position that is unchanged except that there is now greater ethnic/national diversity and the numbers have continued to expand.  To illustrate: at the end of 1993, there were nearly 121,000 foreign domestic helpers in Hong Kong, of whom over 105,000 (about 87%) were from the Philippines.  As at 30 June 2003, the corresponding numbers were respectively 214,000 and 131,000 (61%).  The proportional decline of the Filipino element was due to the sharp increase in the number of Indonesian helpers (about 6,000 (5%) in 1993, rising to nearly 74,000 (35%) by 30 June 2003); 
(b)
persons of South Asian origin: these communities were well established and were part of the fabric of Hong Kong society.  But, because Census data by ethnicity was not collected before the 2001 Census, we do not know what their numbers were before then.  The communities were not entirely homogenous but were essentially self-sufficient, both economically and socially, though those in need had full access to all Government services on the same basis as the majority. Their children were educated either in local schools or overseas depending on family means and preference.  The Census of March 2001 indicated that over 40,000 South Asians (excluding foreign domestic helpers) were then living in Hong Kong.  But it is not known how many of them had actually settled here; and  

(c) 
'expatriates': a global term for mainly first world nationals
 working in Hong Kong as managerial professionals, entrepreneurs, and academics. Relatively few persons in this category entered Hong Kong with a view to permanent settlement, though it was common for some to remain for many years.  After meeting the required conditions
 they were entitled to apply for permanent residence in accordance with the law.  Permanent residence entitled  them to such political rights as voting in elections and unimpeded entry into and egress from Hong Kong.  But, other than access to medical treatment, few - if any - qualified for other social benefits, such as public housing or social welfare as their incomes exceeded the qualification limits.  Their children were educated either locally (mostly in the numerous international schools) or overseas. 

313.
This pattern of settlement - and the fact that, as elsewhere, the provision of social services were for the benefit of persons in need - meant that, in practice, such provision was almost entirely a matter that concerned persons of Chinese origin.  For that reason, the system was essentially geared to serving people who could speak and, usually, read and write, Chinese.  But, from the early-1990s, the pattern of settlement began to change, with influxes of settlers from South and Southeast Asia.  The former were mostly from Nepal and Pakistan, the latter from Indonesia, the Philippines, and Thailand.  The following table illustrates the rapid increase of the Nepalese population -
	As at end
of the year
	Permanent
Resident
	Temporary
resident

	Total

	1990
	
162
	
178
	
340

	1991
	
92
	
221
	
313

	1992
	
68
	
353
	
421

	1993
	
182
	
727
	
909

	1994
	
806
	
1,125
	
1,931

	1995
	
3,259
	
2,220
	
5,479

	1996
	
5,518
	
4,490
	
10,008

	1997
	
7,589
	
6,692
	
14,281

	1998
	
8,434
	
8,917
	
17,351

	1999
	
8,420
	
9,261
	
17,681

	2000
	
8,653
	
8,522
	
17,175

	2001
	
9,266
	
8,166
	
17,432

	2002
	
9,931
	
7,679
	
17,610

	30 June 2003


	
9,937
	
7,278
	
17,215


Note: These statistics are derived from the Immigration Department's movement records, which do not permit direct comparison with Census data.  According to the 2001 Census, the number of Nepalese persons then present in Hong Kong was 13,000. 

314.
These changes took place gradually over the course of a decade and, because migration from places other than Mainland China was not regulated by a quota system, the growth of the new minorities went largely unremarked.  Thus, in the early-1990s, the provision of services continued to develop on essentially unchanged assumptions about the nature and ethnic composition of our population.  However, from 1998, newspaper articles began to focus public attention on the difficulties that some of the new residents were experiencing.  It is likely that the timing of those articles reflected the then recent completion of the new international airport project that had attracted migrant workers from South and Southeast Asia, some of whom then acquired residence either through marriage or other means
.

315.
Initially, the articles prompted a 'stock take' of information then available from the key service providers (particularly the departments of Education, Employment, Health, Housing, Immigration, and Social Welfare), in order to obtain at least a provisional idea of the size and demographics of the new populations.  Later we commissioned a consultancy to compile statistics on a more scientifically rigorous basis.  Our findings led us to conclude that the settlement and social integration of the new minorities should be addressed as a matter of priority, with the Home Affairs Bureau co-ordinating Government action towards those ends.  In so doing, we have -

(a)
placed the issue under the auspices of the Steering Committee on New Arrival Services, a high level inter-departmental body chaired in person by the Permanent Secretary for Home Affairs.  The Committee’s remit is to ensure that the minority communities are aware of the services available to them, that those services are delivered when needed, and that the services so provided remain appropriate to the needs of our target clientele; 
(b)
formed the 'Committee on the Promotion of Racial Harmony' (CPRH): this is a joint advisory body with a membership selected ad personam from the minority communities, persons working with the NGOs that serve them, and representatives of key Government departments.  Its remit is to advise the Government on its strategy for promoting racial harmony, how best to improve existing services, and the formulation of new ones.  Inter alia, initiatives include language courses, promotional campaigns, and the production of service guidebooks
; 
(c)
established a Race Relations Unit to serve as Secretariat to the CPRH and to put its programmes into practical effect.  The Unit also maintains a hotline for complaints and enquiries.  Currently, it is working with NGOs and community representatives to design a programme for training community leaders from within the minority communities to improve liaison and to facilitate the settlement process.  At the time of finalising this report, a working group convened by the Unit was preparing a pilot curriculum with a view to holding the first courses in January 2004;
 (d)
provided funding for community level projects and public education initiatives, such as a racial harmony mural, television/poster campaigns and various projects promoting social cohesion funded under the Community Investment and Inclusion Fund; and 

(e)
established the Mobile Information Service at Hong Kong International Airport.  The service comprises a multi-ethnic, multi-lingual team of ‘Information Ambassadors’ under the supervision of the International Social Service (Hong Kong Branch), a non-governmental organisation that operates the service on the Government's behalf.  Its task is to meet new arrivals and migrant workers when they arrive at the airport and to provide them with introductory 'service kits' that contain most of the information they will need to adapt to life in Hong Kong.  The Ambassadors also answer enquiries and assist their clients with language difficulties to communicate with airport-based officials.

316.
We recognise that this is only a beginning and that there is still much to do.  The public service provision is adjusting - and will continue to adjust - to an ethnically, culturally, and linguistically diverse clientele, key sectors being education, employment, health, and welfare.  This process will take time.  But we are confident that, with the help of our community and NGO partners, our response to the needs of the minority communities will increasingly match the sophistication of the systems developed in jurisdictions with longer experience of ethnically plural migration for settlement.

Access to public sector employment

317.
We briefly discussed this topic in paragraphs 477 to 480 of the initial report, in relation to Article 25.  However, the issues discussed there have largely been settled and the focus of public discussion has shifted to the question of employment opportunities for the ethnic minorities.  We therefore consider that their discussion more appropriately belongs under Article 27.

318.
The Government is Hong Kong's largest single employer and recruitment is highly competitive.  Being an equal opportunities employer, appointments to the Civil Service are based on open and fair competition.  Entry requirements for civil service posts in general are set on the basis of academic or professional qualifications obtainable from local institutions or professional bodies (or equivalent), technical skills, work experience, language proficiency, and other qualities or attributes as may be required for particular jobs.

319.
Nearly 95% of the members of the public whom we serve are Chinese (mostly Cantonese) speakers.  At the same time, Hong Kong is a Special Administrative Region of the People's Republic of China, whose common language is Putonghua
 and there is close liaison between local and Mainland officials.  Additionally, as an international financial and commercial centre, English is an important working language, though there is also increasing use of Chinese in the day-to-day conduct of business.    Thus, our long-term policy objective is to develop and maintain a civil service that can operate efficiently and effectively in the official languages of the Government.  Achieving that objective will entail public servants becoming biliterate in Chinese and English and, eventually, trilingual in Cantonese, Putonghua, and English. Nevertheless,  where operational needs so require, individual departments can seek exemption for candidates with special expertise but who do not meet the language proficiency requirements.

Representation in elected bodies

320.
As explained in paragraph 514 of the initial report, Article 26 of the Basic Law provides that all Hong Kong permanent residents shall have the right to vote and the right to stand for election in accordance with law.  All permanent residents of Hong Kong who are Chinese citizens having ordinarily resided in Hong Kong for three years immediately preceding the nomination, irrespective of their race, are eligible to stand for election for a geographical or functional constituency of the Legislative Council, or for election by the Election Committee of that Council.  

321.
Additionally, Article 67 of the Basic Law provides that permanent residents of the HKSAR who are not of Chinese nationality or who have the right of abode in foreign countries may become members of the Legislative Council if so elected, subject to their number not exceeding 20% of the total membership of the Council.  The 12 seats concerned were allocated to the 12 functional constituencies designated for this purpose under section 37 of the Legislative Council Ordinance
.  These constituencies are chosen on the basis that, given the nature of the profession or business they represent, there is a reasonable likelihood that their constituents will include foreign nationals.

322.
Non-Chinese permanent residents who wish to acquire Chinese nationality in order to stand for election to the Legislative Council may do so in accordance with the Nationality Law of the People’s Republic of China (NLPRC)
 and the ‘Explanations of some questions by the Standing Committee of the National People’s Congress concerning the implementation of the Nationality Law of the People’s Republic of China in the Hong Kong Special Administrative Region’.  Article 7 of the NLPRC provides that foreign nationals or stateless persons who are willing to abide by China’s Constitution and laws and who meet one of the following conditions may be naturalised upon approval of their applications -


(a)
they are near relatives of Chinese nationals; or


(b) 
they have settled in China; or


(c) 
they have other legitimate reasons.

Article 8 provides that any person who applies for naturalisation as a Chinese national shall acquire Chinese nationality upon approval of his application.  A person whose application for naturalisation as a Chinese national has been approved shall not retain foreign nationality.

District Council elections

323.
All Hong Kong permanent residents who have ordinarily resided in Hong Kong for three years immediately preceding their nomination to a particular District Council may stand for election to that Council, irrespective of their race or national origin.  
� 	Many also came from developing countries: a tendency that has increased over the last decade.


� 	After having ordinarily resided in Hong Kong for a continuous period of not less than seven years and having taken Hong Kong as their place of permanent residence.


� 	Here, 'temporary residents' are mostly persons who have entered for settlement but have not yet completed the seven years of continuous residence necessary to qualify for permanent resident status.





� 	The Nepalese, however, are a special case.  Several thousands of Nepalese soldiers served in the Gurkha battalions of the British garrison prior to July 1997.  Many brought their families with them during their tour of duty and children born in the Gurkha barracks before 1983 were (remain) entitled to the right of abode under the Immigration Ordinance.


� 	The guidebooks are entitled ‘Your guide to services in Hong Kong’. They are now available in seven languages and are continually updated to ensure that they remain current and comprehensive.  We proactively seek feedback from our clientele with a view to obtaining suggestions for new topics and to ensuring continued accuracy.


� 	Also known as Mandarin.


� 	Chapter 542.


�	The NLPRC is applicable to Hong Kong by virtue of Article 18 of the Basic Law.
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