Article 22: Freedom of association 
225.
Some commentators have expressed the concern that proposals to enact legislation to give effect to Article 23 of the Basic Law may compromise the rights and protections in Article 22, as well as rights provided for in other articles of the Covenant.  For coherence of discussion, those concerns are addressed in paragraphs 324 to 339 below.  

The operation of the Societies Ordinance
226.
The position is as explained in paragraphs 385 to 389 of the initial report.  

227.
In paragraph 20 of its concluding observations of November 1999, the Committee expressed the concern that “with regard to freedom of association…the Societies Ordinance may be applied in a way to restrict unduly the enjoyment of Article 22 rights”.  The Committee recommended that “the HKSAR should review this Ordinance so as to ensure full protection of the right to freedom of association, including trade union rights, under article 22 of the Covenant”.
228.
We note the Committee’s concerns.  But we do not accept that the Societies Ordinance could be applied in a way that might contravene the freedoms guaranteed in Article 22.  In paragraph 389 of our initial report, we indicated that there was a healthy growth in the number of societies, with 883 having either registered or been exempted from registration in the first 12 months after the reunification.  That trend has continued at a brisk pace, with the post-reunification total reaching 8,105 by 30 June 2003.  And it remains the case that the Police have not rejected any application for the formation of a society.  

229.
Some commentators have expressed the concern that the Societies Ordinance gives the Government power to ban specific organisations and ties between organisations and foreign political groups.  This power is not unfettered.  The decision to refuse to register can only be made by the Societies Officer, after consultation with the Secretary for Security, if he reasonably believes that -

(a) 
the refusal is necessary in the interests of national security, public safety, public order (ordre public), or the protection of the rights and freedoms of others; or 
(b)
if the society or the branch is a political body that has a connection with a foreign political organisation or a political organisation of Taiwan.  
No decision to refuse an application shall be made without first giving the society an opportunity to be heard, or to make written representations, unless the Societies Officer reasonably believes that in the circumstances of the case it would not be practicable to do so.  The Societies Officer’s decision is subject to appeal to the Chief Executive in Council.  If the powers in the Societies Ordinance were applied in a way that contravened Article 22 of the Covenant as incorporated by Article 18 of the Hong Kong Bill of Rights, a decision to refuse an application would be unlawful and in breach of Article 39 of the Basic Law, and could be quashed by the court.

Statutory protection against anti-union discrimination 

230.
The position is as explained in paragraph 8.4 of our second report under the ICESCR in relation to Article 8 of that Covenant. 

Regulation of trade union activities

231.
The position is as explained in paragraphs 8.2 and 8.3 of our second report under the ICESCR in relation to Article 8 of that Covenant.
Ban on members of the Police Force joining trade unions

232.
The position is as explained in paragraph 399 of the initial report.

Organisations for the promotion of human rights

233.
The position is as explained in paragraphs 401 to 404 of the initial report.  Annex 7 updates Annex 17 of the initial report (referred to in paragraph 402 thereof). 
159
116

