Article 3: Equal Rights of Men and Women

Response to the 1999 concluding observations

47.
In paragraph 16 of its concluding observations on the initial report, the Committee expressed the concern that -

"…the educational system in the HKSAR discriminates against girls in selection for secondary schools, that considerable differences exist in the earning levels between men and women, that women are under-represented in public boards and public offices, and that there is discrimination against women in the Small Home Policy.  The HKSAR should adopt positive measures to overcome discrimination against women and should ensure equal pay for work of equal value."

We address these concerns seriatim in the paragraphs that follow.

The education system 

48.
We are fully committed to both the principle and the practice of gender equality: in the schools and in all other spheres of life.  The Committee's concerns in this regard relate to the system for the transfer of students from primary to secondary schools, which is known as the Secondary Schools Placement Allocation system (the SSPA).  When this was formulated, some 20 years ago, there was no intention that it should in any way discriminate between the sexes.  On the contrary, it was designed specifically with a view to making due allowance for inherent imbalances in the natural maturation processes.  These include the fact that - generally speaking - boys develop later than girls do.  

49.
In 2000, the EOC brought judicial review proceedings against the Director of Education, alleging that certain, gender-based, features of the SSPA discriminated against individual pupils on the ground of their sex and that the SSPA was therefore unlawful
.  In June 2001, the Court ruled for the Commission.  Those features were removed with effect from the 2002 allocation exercise and the system now fully conforms to the laws of Hong Kong.  
Earning differentials: equal pay for work of equal value

50.
In 1997, the EOC commissioned an inter-university research team to conduct a feasibility study on the implementation of equal pay for work of equal value in the context of Hong Kong.  The team completed its report in October 1998.  Since then, the EOC has convened two conferences to discuss the concept in the public arena.  The first (March 2000) was essentially a local forum.  At the second (October 2001), a panel of international experts shared their experience with local employers, human resources practitioners, policy-makers, labour representatives, and human rights activists.  Also in 2001, the Government provided the EOC with funding to commission a study of the subject with a view to promoting its implementation in Hong Kong.  The study is being conducted in three phases.  The first, which concerns the public sector, has been completed.  The second and third will focus on the private sector.  The EOC is studying the findings and will consider the way forward.
Advisory boards and committees
51.
Currently (mid-2003), there are 8,600 places on the boards and committees for non-official members, of which women fill 20%.  We endorse the Committee's view that there is a need for more balanced representation on the boards and committees and have taken proactive measures to that purpose.  To that end, in 2002, all Government bureaux and departments were asked to review the memberships of advisory and statutory bodies with a low representation of women.  In so doing, they were required to take gender perspectives into account when making recommendations for appointments.  For benchmarking purposes, we have set a working target of at least 25% female membership.  We will monitor progress with a view to raising the benchmark in the longer term in line with international norms.  There is also discussion of these issues in paragraphs 120 to 124 and paragraphs 310 to 312 of our second report under the CEDAW, in relation to Articles 7 and 14 of that Convention.
52.
Also in 2002, we conducted a special exercise, inviting women
 to express interest in contributing to the work of the boards and committees, and to enter their personal data in the Government database so as to enlarge the pool of potential female candidates for appointments. 
53.
There is further discussion of the advisory boards and committees in paragraphs 292 to 294 below, in relation to Article 25. 

Women in public office
54.
In paragraph 77 of the initial report, we explained how the number of women in the civil service directorate had steadily increased during the 1990s.  That trend has continued.  The number of female directorate officers in the Civil Service has increased from 129 (10.2%) in 1992, to 244 (18.9%) in 1997, and to 347 (24%) in 2002.  In June 2003 (the cut-off date for this report), 24.1% of all directorate officers were women: 27.5% higher than 1997 and 136.3% higher than 1992.  The percentage of female staff in the Civil Service stood at 33.7% in June 2003.  Among the 19 Principal Officials
, both the Secretary for Justice and the Secretary for Environment, Transport and Works are women.  So, too, is the Ombudsman.  
55.
Directorate officers and officers who are serving outside the Region in our Economic and Trade Offices, often represent the HKSAR at the international level.  There are 11 such Offices; female officers head four of them. Women have actively represented the HKSAR Government in the work of international organisations and have contributed substantially to international fora organised by such institutions as Asia-Pacific Economic Co-operation, the World Trade Organisation, and the World Health Organisation.  And many women have been members of the HKSAR Government teams that attend the hearings of our reports under the international human rights treaties. 
The Small House Policy

56.
The position is as explained in paragraph 309 of our second report under the CEDAW, in relation to Article 14 of that Convention.  
Other developments

57.
The following paragraphs advise the Committee of significant developments in relation to the advancement of women in areas that were not specifically discussed in the 1999 concluding observations. 

The Convention on the Elimination of all Forms of Discrimination against Women (CEDAW)

58.
Our work to fulfil our obligations under the CEDAW and to advance the status of women in Hong Kong are explained in detail in our second report under the Convention, which is to be submitted as part of the China's fifth periodic report.  We will provide the Committee with copies before the hearing of the present report.

The Women's Commission

59.
We established the Women’s Commission in January 2001 to demonstrate our commitment to promoting the well being and interests of women in Hong Kong.  The Commission is a central mechanism and advises the Government on a strategic overview of women issues.  Its remit is to identify women’s needs and to address their concerns holistically and systematically.  To those ends, it has developed a long-term vision and strategy for the development and advancement of women in Hong Kong.  Its programme of work is described in summary form in paragraphs 3.2 to 3.6 of our second report under the ICESCR in relation to Article 3 of that Covenant.  It is discussed in greater detail in paragraphs 15 to 24, 28 to 35, 38, and 45 in relation to Articles 2, 3, and 4 of that Convention. 
Women in rural elections

60.
We addressed this issue in paragraphs 72 and 73 of the initial report, in relation to Article 3.  But the subject has wider implications that go beyond the question of gender equality and we consider it more appropriate to address it under Article 25: see paragraphs 295 to 302 below.  

Sex Discrimination Ordinance

61.
The position is essentially as explained in paragraph 3.7 of our second report under the ICESCR, in relation to Article 3 of that Covenant.
� 	There were three such features:  the separate scaling of boys’ and girls’ internal assessment results, separate banding for boys and girls in the arrangement of the allocation order, and pre-determined gender quotas for co-educational secondary schools.


� 	The women so invited included members of NGOs, chambers of commerce, and professional bodies.





�	 See paragraph 22 in Part I of this report.
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