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Article 7:
 No torture or inhuman treatment and no experimentation without consent
Instances of the alleged use of torture
76.
In the period covered by this report (1 July 1998 to 30 June 2003), there have been no reports of torture as defined in the Crimes (Torture) Ordinance (Chapter 427) involving the Immigration Department, the Correctional Services Department, the Customs and Excise Department, the Hong Kong Police Force or the ICAC.  
77.
In paragraphs 109 to 112 of the initial report, we discussed the case of four Police officers who were found guilty of assaulting a drug addict to force a confession.  We take this opportunity to inform the Committee that all four officers received custodial sentences and have been dismissed from the Police Force.

Extradition and the Fugitive Offenders (Torture) Order

78.
The position is as explained in paragraphs 113 to 115 of the initial report.

Training of disciplined forces in relation to the provisions of the CAT and the Crimes (Torture) Ordinance

Police

79.
The position is as explained in paragraph 116 of the initial report.

Immigration Department

80.
The position is as explained in paragraph 119 of the initial report.

Correctional Services Department, Customs and Excise Department, and the Independent Commission Against Corruption

81.
The position is as explained in paragraphs 117 to 124 of the initial report.  
Protection for patients detained under the mental health legislation 

82.
The position is essentially as explained in paragraphs 125 to 129 of the initial report.

Protection of persons with mental illness or disability against treatment without consent
83.
The position is essentially as explained in paragraphs 134 to 138 of the initial report.

Persons facing deportation

84.
In paragraph 14 of its concluding observations on the initial report, the Committee said that -

"In the light of the fact that the Covenant is applied in HKSAR subject to a reservation that seriously affects the application of article 13 in relation to decision-making procedures in deportation cases, the Committee remains concerned that persons facing a risk of imposition of the death penalty or of torture, or inhuman, cruel or degrading treatment as a consequence of their deportation from HKSAR may not enjoy effective protection.  In order to secure compliance with articles 6 and 7 in deportation cases, the HKSAR should ensure that their deportation procedures provide effective protection against the risk of imposition of the death penalty or of torture or inhuman, cruel or degrading treatment."

85.
We appreciate the Committee’s concerns.  But we believe that our reservation against Article 13 of the Covenant does not in any way compromise the position of persons facing deportation.  As a matter of law, they have ample opportunities to make representations against deportation.  That is, they may -

(a) 
lodge objections against the decision with the Chief Secretary for Administration within 14 days, for consideration by the Chief Executive in Council.  Where justified, deportation orders may be suspended or rescinded.  And the most careful consideration is given to claims that the deportees could face the death penalty, or torture or inhuman, cruel or degrading treatment as a consequence of their deportation; 

(b) 
apply to the Court for judicial review; and

(c)
petition the Chief Executive under Article 48 of the Basic Law for the suspension or rescission of their deportation orders.  
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