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Article 17: Protection of privacy, family, home, correspondence, honour and reputation

186.
Some commentators have expressed the concern that proposals to enact legislation to give effect to Article 23 of the Basic Law may compromise the rights and protections in Article 17, as well as rights provided for in other articles of the Covenant.  For cohesion of discussion, those concerns are addressed in paragraphs 324 to 339 below.  

Personal data privacy

187.
The position is essentially as explained in paragraphs 305 to 309 of the initial report.  The Office of the Privacy Commissioner for Personal Data (PCO) now has 39 staff.  Between July 1998 and June 2003, the PCO received 3,705 complaints and 90,700 inquiries relating to operational matters and compliance with the provisions of the Personal Data (Privacy) Ordinance (Chapter 486) (PDPO).  In the same period, the PCO issued 339 warnings, 36 enforcement notices and referred eight suspected offences for investigation and prosecution by the Hong Kong Police Force.  

188.
Since July 1998, the PCO has issued three codes of practice that provide practical guidance for compliance with the PDPO
.  It has continued to promote public awareness of and compliance with the Ordinance.  Its success in that regard has been demonstrated by increasing community awareness of privacy issues as evidenced by the responses to public opinion surveys and consultation exercises on the subject.  

Law Reform Commission’s report on stalking 

189.
In October 2000, the Law Reform Commission's Privacy Sub-committee released a report on stalking.  This recommended that a course of conduct causing alarm or distress to the victim should be made a criminal offence.  It also suggested detailed provisions for inclusion in the proposed Bill: the recommendations are summarised at Annex 6, which formed Chapter 10 of the report.  Comments ranged from support for the Commission's proposals to concerns that they might infringe the right to free expression (particularly press freedom) and, to a lesser extent, strong reservations about the need for legislation.  We are considering the Commission’s recommendations in the light of the public response. 

Interception of Communications Ordinance
190.
In paragraph 13 of its concluding observations of November 1999, the Committee expressed the concern that “the Interception of Communications Ordinance, which was passed in June 1997 in order to restrict the power of the authorities to intercept communications, has not yet been brought into effect.  Section 33 of the Telecommunication Ordinance and Section 13 of the Post Office Ordinance still continue to be in force, thus allowing the authorities to violate the right to privacy under article 17 of the Covenant”.  
191.
We are conducting a review of the regulations governing the interception of communications.  The review will take full account of comments received in response to the consultations on our 'White Bill on the Interception of Communications', which we published in February 1997 on the basis of recommendations put forward by the Law Reform Commission.  The review remains in progress because of the need to take account of the rapid advances in the field of telecommunications and of the development of new interception legislation that other jurisdictions have introduced since the '9/11' tragedy.  Compliance with Article 39 of the Basic Law - which entrenches the provisions of the Covenant (including Article 17) at the constitutional level - continues to be a guiding principle.
192.
Since the review clearly impinges on the issues that the Interception of Communications Ordinance (Chapter 532) was intended to address
, we have not appointed a commencement date for that Ordinance pending the review’s conclusion. 

� 	Namely the: Code of Practice on Human Resource Management, voluntary Code of Practice on the Protection of Consumer Information for Fixed and Mobile Service Operators (jointly issued with the Consumer Council, 


	the Independent Commission Against Corruption, and the Office of the Telecommunications Authority), and the revised Code of Practice on Consumer Credit Data.


�	 See paragraph 317 of the initial report.
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