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Article 26:  Right to equal protection before the law

303.
In paragraph 15 of its concluding observations on the initial report, the Committee expressed concern that “no legislative remedies are available to individuals in respect of discrimination on the grounds of race or sexual orientation.”  The Committee recommended that “Necessary legislation should be enacted in order to ensure full compliance with article 26 of the Covenant”.  

Measures against discrimination

304.
Sex discrimination and equal opportunities for women and men are discussed in paragraphs 47 to 61 above in relation to Article 3.  This section discusses the measures taken in relation to discrimination on other grounds.

Racial discrimination

305.
In June 2003, following extensive consultations, we announced our intention to introduce legislation against all forms of racial discrimination as defined in Article 1 of the International Convention Against All Forms of Racial Discrimination (ICERD).  At the time of finalising this report, we were preparing the necessary law drafting instructions, the proposals of which will form a basis for consultations on the future Bill before its introduction into the Legislative Council.  In the meantime, we are continuing our efforts to raise public consciousness of the issues and - through continuing educational initiatives - to foster a culture of mutual understanding, respect and tolerance.   

Discrimination on the ground of age and sexual orientation

306.
The general position is as explained in paragraph 2.8 of the second report under the ICESCR, in relation to Article 2 of that Covenant.  The position in regard to eliminating age discrimination in employment is as explained in paragraphs 175 to 178 of our second report under the CEDAW, in relation to Article 11 of that Convention.
Disability discrimination

307.
The position is essentially as explained in paragraphs 12.52 to 12.64 of our second report under the ICESCR, in relation to Article 12 of that Covenant.

Discrimination on the ground of family status

308.
The position is as explained in paragraph 496 of the initial report.

Need for a Mental Health Council?

309.
Commentators consider that there is a need for a Mental Health Council to co-ordinate policy formulation, programme delivery, research and public education in the area of mental health.  They also consider that such a Council would serve to safeguard the rights of persons with mental illness.  The position is that the Department of Health deals with public education on all health matters and the Health, Welfare and Food Bureau is responsible for co-ordinating policies and programmes in the area of mental health.  The Bureau, the Department, and the Hospital Authority work closely together to provide the necessary services and support for the treatment and rehabilitation for persons with mental illness.  Their approach to these tasks is multi-disciplinary and cross-sectoral.  The present system works effectively and we see no strong need for the establishment of a Mental Health Council.

Use of new psychiatric drugs
310.
Commentators have called on the Hospital Authority to make greater use of new drugs in the treatment of mental patients.  The position is that, in 2000, an expert group of psychiatrists and pharmacists - formed by the Authority to appraise international and local evidence on the use of new psychiatric drugs - developed guidelines in accordance with its findings.  The guidelines will be continuously reviewed as new evidence emerges, to ensure that they remain current.  In 2001-02, about 3,000 patients were prescribed new anti-psychotics in accordance with the guidelines.  Each year since then, the number of patients prescribed such drugs has increased.  The Authority recognises that patients and their families need to be educated on the side effects of psychiatric drug treatment and hospitals have taken the initiative to counsel patients and their relatives on the side effects of psychiatric medication.  They also provide them with pamphlets on the subject.
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