Article 24: Rights of children

Age of criminal responsibility
246.
In paragraph 17 of its concluding observations of November 1999, the Committee expressed the concern that “that the age of criminal responsibility is seven years and takes note of the statement by the Delegation that the Law Reform Commission is currently conducting a review of this matter”.  The Committee recommended that “the age of criminal responsibility should be raised so as to ensure the rights of children under article 24”.  
247.
The Law Reform Commission published its final report on the “Age of Criminal Responsibility in Hong Kong” in May 2000, recommending that the minimum age of criminal responsibility be raised from seven to ten.  Accordingly, in November 2001, we introduced the Juvenile Offenders (Amendment) Bill 2001
 into the Legislative Council to give the recommendation effect in law.  The Amendment Bill was enacted in March 2003 and came into operation on 1 July 2003. 

Right to acquire a nationality
248.
The general position remains essentially the same as discussed in paragraph 427 of the initial report.  However, we take this opportunity to inform the Committee of a case heard in January 2002, by the Court of Appeal.  The case concerned Article 5 of the Nationality Law of the People’s Republic of China (NLPRC)
 , which provides that -

"Any person born abroad whose parents are both Chinese nationals or one of whose parents is a Chinese national shall have Chinese nationality but a person whose parents are both Chinese nationals and have both settled abroad, or one of whose parents is a Chinese national and has settled abroad, and who has acquired foreign nationality at birth shall not have Chinese nationality."

249.
The case concerned a child who was born in Germany.  The parents were Chinese nationals.  The issue to be resolved was whether the child who had subsequently acquired German nationality by naturalisation was a Chinese national for the purpose of obtaining or holding a HKSAR passport.  The Court held that, as both parents were Chinese nationals and the child did not have any foreign nationality at birth, he was a Chinese national within the terms of Article 5 of the NLPRC.

Convention on the Rights of the Child
250.
The initial report of the Hong Kong SAR was submitted in June 2003, as part of China’s second report under that Convention.

Day care services

251.
The position is essentially as explained in paragraphs 430 and 431 of the initial report and in paragraph 147 of our initial report under the Convention on the Rights of the Child, in relation to Article 18 of that Convention.  But demand for the services described in those reports has decreased as Hong Kong's child population has steadily shrunk
 and we have introduced measures to rationalise the provision of those services.  Inter alia, those measures have included converting day crèches into day nurseries (where demand so justifies) or day nursery-cum-crèche centres, reprovisioning under-enrolled centres to newly developed areas, reducing capacity, and closures.  In taking these measures forward, our guiding principles have been access to services and convenience to parents.

Residential child care services

252.
The position remains essentially as explained in paragraph 151 of our initial report under the Convention on the Rights of the Child, in relation to Article 18 of that Convention.  In the financial year 2002-03, we increased the number of foster care places to a total of 670, and will further provide an additional 75 such places in 2003-04, making a total provision of 745 places.  As at 30 June 2003, a total of 1,535 children were in non-institutional residential care.

Child care assistance for parents

253.
Commentators have proposed that we should introduce legal measures to penalise parents for leaving their children at home without supervision.  We recognise the need for children to be properly cared for.  But - having carefully examined the issues - have concluded that specific legislation would be difficult to police and to enforce, and would therefore be ineffective.  That said, the act of leaving a child unattended is a form of neglect and is addressed under the Offence Against the Persons Ordinance (Chapter 212)
 and the Protection of Children and Juveniles Ordinance (Chapter 213)
.  Additionally, we provide assistance to parents who cannot supervise their children on a constant basis.  These include the services described in paragraph 147 of our initial report under the Convention on the Rights of the Child.  Additionally, the 26
 mutual help child care centres provide a flexible form of child care service for children under the age of six.  They are run by the Social Welfare Department, social welfare agencies, and various other bodies on a self-financing, non-profit-making basis.

Child abuse

254.
The position remains essentially as explained in paragraphs 214 to 231 (section V(I)) of our initial report under the CRC, in relation to Article 19 of that Convention.  

Child abuse as crime
255.
The position is as explained in paragraph 10.47 of our second report under the ICESCR, in relation to Article 10 of that Covenant. 
The Child Care Services Ordinance

256.
The position remains essentially as explained in paragraph 148 of section V(B) of our initial report under the CRC, in relation to Articles 18(1) and (2) of that Convention.

Protection of children born out of wedlock

257
The position remains as explained in paragraph 443 of the initial report.

Youth welfare

258.
The position remains essentially as explained in paragraph 10.19 of our second report under the ICESCR in relation to Article 10 of that Covenant.

Review of the Adoption Ordinance

259.
The review foreshadowed in paragraph 446 of the initial report is complete.  In June 2003, on the basis of its findings, we introduced legislative amendments into the Legislative Council.  With the interest of the child being the prime concern, the proposals seek to improve local adoption arrangements and to give effect to the Hague Convention on Protection of Children and Co-operation in respect of Intercountry Adoption.  The major proposals are at Annex 8.  A Bills Committee of the Legislative Council will scrutinise the Bill.

Other child-related statutes 

260.
Commentators have called for a review of the Offences Against the Persons Ordinance (Chapter 212) with a view to aligning its provisions with those of the Protection of Children and Juveniles Ordinance (Chapter 213).  Their concern is that, when a child is placed under a care or protection order under section 34 of the Protection of Children and Juveniles Ordinance, the parents are not subjected to supervision.  This, they say, provides inadequate assurance of children's safety and welfare.

261.
The position is that Chapter 213 is primarily concerned with the care and protection of children and juveniles.  It is part of the civil law and its primary concern is the needs of children, not the punishment of parents or guardians, though - in section 34(1)(d)) - it does provide for parents and guardians to enter into recognisance to exercise proper care and guardianship.  By contrast, the Offences Against the Persons Ordinance is part of the criminal law that views the ill-treatment or neglect children or juveniles by those in charge of them as a crime.  Parents or guardians are liable to prosecution and, on conviction on indictment, are liable to ten years' imprisonment, or to three years on summary conviction
.  Thus, the two statutes complement one another, ensuring the welfare of children from the different perspectives of the civil and criminal law.  We do not, therefore, envisage a need to review or amend them as our commentators have proposed.

Legal representation

262.
The position is essentially as explained in paragraphs 430 and 431 (section VIII(D)) of our initial report under the Convention on the Rights of the Child, in relation to articles 37(b), (c), and (d) of that Convention.  However, in 2003, we introduced a new scheme whereby children or juveniles who are deprived of their liberty and detained in a place of refuge under the Protection of 
Children and Juveniles Ordinance, receive legal assistance as of right
.  

Children in armed conflict 

263.
The position remains as explained in paragraph 405 of our initial report under the Convention on the Rights of the Child, in relation to Article 38 of that Convention.
The Child Ambassadors’ Scheme
264.
The year 2000 marked the tenth anniversary of the entry into effect of the Convention on the Rights of the Child.  We marked the occasion in several ways, the key initiative being the 'Child Ambassadors’ Scheme'.  As we advised the Committee on the Rights of the Child in paragraph 12 of our initial report under that Convention
, the purpose was to draw attention to the Convention by capturing the public's imagination and interest.  It was jointly organised by Against Child Abuse, the Hong Kong Committee on Children’s Rights and the Hong Kong Committee for UNICEF, Hong Kong's leading activists for children's rights.  Funding was jointly provided by Cathay Pacific Airways and the Government, so harnessing the talents and resources of the charitable, commercial, and public sectors.  Twenty 'ambassadors' were selected in open competition.  In January 2001, ten went to Geneva where they met members of the Committee on the Rights of the Child, to whom we are most grateful.  In February 2002, the remaining ten undertook a mission to Thailand where they exchanged ideas and experience with Thai NGOs for children's rights.  But the ambassadors' main task is actively to promote public awareness of the Convention - and of the rights that it secures for their fellow children - in Hong Kong itself.
265.
In March 2003, we provided funding to enable our NGO partners in the Child Ambassadors’ Scheme to organise Hong Kong's first Children's Council.  The objectives were to promote public awareness of the Convention on the Rights of the Child and to give practical effect to the right of children to respect for their views.  Among the 60 Child Councillors who participated, ten were Child Ambassadors.  The Councillors debated five motions that they themselves had initiated and that they discussed with seriousness, maturity, and intelligence.  Legislators and senior representatives of the Government appeared before them, to answer questions and to participate in the discussion.  The event aroused public awareness of the Convention in particular and of children's rights in general.

266.
The Hong Kong Children's Council of 2003 marked a major step towards alignment with the best international practices
.  Our hope is that Hong Kong's first Child Councillors will share what they have learned with their peers and spread the message as widely as possible, stimulating public interest in children's rights and providing the participants with practical insights into child rights in action.  










�	Chapter 226 amending legislation.


� 	Tse Yiu Hon Patrick (an infant) v HKSAR Passports Appeal Board [2002] 3 HKC 501


�	 In accordance with the Explanations of Some Questions by the Standing Committee of the National People’s Congress Concerning the Implementation of the Nationality Law of the People’s Republic of China in the Hong Kong Special Administrative Region of 15 May 1996, Chinese nationals holding foreign passports will not automatically lose their Chinese nationality.  A Chinese national shall lose his Chinese nationality only upon application to the Immigration Department for changing his nationality.





� 	The 2001 Population Census revealed a significant reduction in the 0 to 6 age group: from 410,000 in 1996 to 350,000 in 2001.





� 	In sections 26 and 27.


� 	In section 34(2).


�	As at March 2003: 12 more are to follow.


� 	Section 27.





�	This was in accordance with Article 37(d) of the Convention on the Rights of the Child.  The article provides that "every child deprived of his or her liberty shall have the right to prompt access to legal and other appropriate assistance, as well as the right to challenge the legality of the deprivation of his or her liberty before a court or other competent, independent and impartial authority, and to a prompt decision on any such action."


�	In relation to Article 42 of the Convention


� Children’s Parliaments are increasingly common internationally and have been established in several countries such as the United Kingdom, France, and Switzerland.
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