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11 February 2004

BY HAND

The Hon Donald Tsang, GBM, JP
Chief Secretary for Administration
_ Central Government Offices,
Lower Albert Road,

Hong Kong.

Dear Secretary,

I have the pleasure to enclose tem copies of Opinion No.2 “Towards
Consensus” of the Article 45 Concern Group which has just been published. The
Concern Group has also launched its website at www.article45.com for the purpose of
disseminating information and useful materials on the political reform debate, and to
provide a forum discussion.

Our Opinions are available on-line, but we shall be happy to provide you or
your colleagues with additional copies any time.

Yours sincerely,

(Signed)

Margaret Ng
for and on behalf of the
Article 45 Concemn Group

Encl. .
c.c. (1) Ms. Leung Oi Sie, Elsie, GBM, JP
Secretary for Justice

(2) Mr. Lam Sui Lung, Stephern, JP
Secretary for Constitutional Affairs
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ARTICLE 45
Concern Group

Opinion No. 2
Towards Consensus

Since our last pamphlet, broad consemsus has

emerged on a number of important issues. They

are: -

i. I is pot contrary to the Basic Law to introduce
unjversal suffrage for the selection of the Chief

Executive in 2007;
i Itis oot necessary to amend the Basic Law to

introduce tniversal suffrage to Hong Kong
by 2007;

iii. “Actual situation in the Hong Kong Special
Administration Region” is one of the most
important guiding principles;

iv. Political reform ought to be “gradual and
arderly” but there must be “progress” in the

real sense;
v. The Central Government should be involved in

discussions with Hong Kong people on
politcal reforms.

The SAR Government raised 5 questions
on procedure. What are your answers to
them?

They present no real difficulties, and only need to
be answered brefly:-

(a) What legislative process.should be used
for amending the methods for selecting the
Chief Execurive and for forming the
Legisiarive council as set out in Annex [
and Annex II to the Basic Law?

The procedure to amend the method of
selection is already set out in Annex I and
Annex II. Local legislative implementation of
such amendments is for LegCo with the
consent of the CE. Central approval and

recording of such amendment are matters for
the Nationa] People’s Congress. Procedure is
there to facilitate, not frustrate, the
amendment.

(b) Whether there is a need 1o invoke Article
159 of the Basic Law if the amendment
procedures as precribed in Annex Iand
Annex I are used?

No,

(c) Initiation of amendments relating 10 the
methods for selecting the Chief Executive
and for forming the Legislative Council

The same answer to (a) applies.

(d) Wherher the method for forming the 3rd
term Legislarive Council as prescribsd in
Annex IT may apply to the 4th rerm and
subsequent terms of the Legislarive '
Council?

Yes: the method for the 3rd term plainly
continues unti} and unless it is amended
according to Annex IL.

(e) How rthe phrase "subsequent to the year
2007" should be understood?

The complete phrase is "the terms subsequent
to the year 2007". We have explained in our
Opinion No. ] why this means starting from
the 3rd term of the CE in 2007. The
Govemment's position as announced in
November 2003 is the same. Hardly anyone
seriously advances a different view.

-From your answers, does It mean that
Central Government has no role, or only a2

passive role, to play in this process?

Nat at all. For the method for selecting the CE, we
need the final approval of the Standing
Committee. This makes it important for mutual



understanding to develop between the SAR and
Central Government. .

What are the guiding principles for
political d_eve!opment? ' .

They are found in Articles 45 and 68 of the
BasicLaw, and can be simply stated as. follows:
The ultimate aim is the selection of the CE by
universal suffrage upon nomination by a broadly
representative  nominating  committes in
accordance with democratic procedure (Article
45); and the election of all members of LegCo by
upiversal suffrage (Article 68);

The only guiding principles are “the actual
situation in the HKSAR” and “gradual and orderly
progress”. “Actual situation” refers ta the cument
state of affairs in Hong Kong and is 2 factual
question. “Gradual and orderly pro gress” is judged
practically, in the context of the actual situation in
Hong Kong.

What is the mode! proposed by the Article
45 Concern Group for achieving universal
suffrage election of the CE in 20077

In our Opinion No.1, we suggested a simple and
practical model based on making minimum change
to the existing system, either by converting the
present Election Committee to 2 momination

committee whose only function is to nominate any .

candidate with the endorsement of say, 5% of its
members, or by giving power to LegCo to
nominate any candidate with the endorsement of
say, 5 members. The general electorate will vote
on all candidates thus nominated on a one-person-
one-vote basis. This model is gaining wide
consensus from all sides in the community.

Is the Concern Group’s model compatible
with the principle of “gradual and orderly
progress”?

Yes. Reform envisaged in Article 45 comprises 2

clements: “universal suffrage” and “nomination by
a broadly represeqtative nominating comumittee in
accordance with democratic procedures”. There is
no half-way house for “universal suffrage”. Our
proposal, however, reconumends minimum change
to the Election Commitiee to achieve universal
suffrage in 2007. There is stll 2 long way to go to
achjeve the ultimate goal set out in Article 45.

How is this related to “actual situation in
the HKSAR”? ‘

The actual situation in Hong Kong is that the
Government is dysfonctional because the CE has
no moral or political mandate even though he has
legal and constimutional authority conferred upon
him. Hong Kong people overwhelmingly demand
universal suffrage, and bave shown themselves to
be eminently rational, mature and responsible

. voters who attach great importance to Hong

Kong’s economic success and: stability, and good
relation with Central Government. There is no
evidence to suggest that with universal suffrage,
the majority of the electorate will vote for
irresponsible candidates who favour breaching
provisions in the Basic Law on the financial
principles the HEKSAR is reguired to follow. The
change to the present government structure is
small but the effect will be at once beneficial.

Does “ultimate” aim mean “towards the
year 20477

No. “Ultimate”™ aim means the final objective and
is not a reference to-time. The Basic Law does not
say when the ulimate aim should be achieved. It
all depends on the actual sitnation in Hong Kong.

February 2004

Electronic version available at www.ari‘icleds.com;

wwWw.margaretng.com.

For enquiries 'and copies, please call Margaret
Ng’s office — tel. 2537 2725/ 2869 8317




(BXE) BTt
naasaw

ARTICLE 45
Concern Group

Opinion No. 1

ARHH

E&ﬂﬁ&%%ﬁ%i& #@tEE$¢§m%%L

RoRL3tam - B 1 —
L 007 EHETHETRRAE - XFBRE (k)
U HEWOTEBHTEHAGY (EXE)
il IR R BT BB By TS R E—AEAEEY

EER
iv. BOHB R R - (55T HImeY e
v. PREFRISREERRIESINER -

FEREHER (BX) ¢HRBRHBRIEEFY
PRH STEPTR « BIMCE I e ?

BEEMEUTHEE  RREEERK: —

(a) Bf CHXKED BHE~RIHE S FITRR T 1L o iE
ER RIS E BT F BT 7
FHEFTSRI R ES - SR EXEE
MHEY - ERTETEFET  aFRESTRE
FRIEETHEHTE X - UERSTARASK
BEOETET - BREEARTENTIEBELT
- FEAEKEE -

(b) MIIRABHS (o~ FOB (BB £S5+ BB RE
W5 (HLEY E~BEAAMESME

A o
© BRER TR R A G EL MR -

F MBI @HEE -

A g e

@) Bt R E B A S EE ST RErE
TERRESH TR ?

2 PEEVERNELBEMERG—ENEFE
HEENME T ER S -

) "ZERLELUR, FEAEE?
CBABAS TS LELERE RMEREIRR
RETRBAAEEERASNEEZETREE

G BAE00DFHATE2HETREIERR -
&ﬁAEE?&'&EE °

MEHER REARTIAEFERHANBE S
ERLHEAE RATMERS?

SBHTR - BETRRTNEENE  BRES MG

L AKBEEHLEE ﬁﬁﬁ@%ﬁtﬁﬁ*ﬁi?ﬁfﬂrﬂﬁ

EREW ..
B B B e RS I Rl 7
(EAEY BasFoslST s ERESTII RN - 87

TERTSAS -—AEESKSLYELER wiERY
EEHZLBLHESL (Bl  MIEe2RZAm
EBADTHREE (68 o

E--HTIEE AR R E GRS TR R WIS R LI
ROBEHE  "KETR HOAEEERARS - 2
BEEXUE  BARE SERESNEIRER NS
EIHIBE o

O-+AERE RN 2007 ESRTHE T 5L EK
7 :

ERIRBRTT  BMRL T AW RO R ISR £
REHATREERD RS BRTFHESRS s
HRLERY  ARHBREAAARLENESSH T
EFROMABBHREA  HHBYEWRL EACEL




£y EESETEEAIRLTHUREA - RHBREE

SRBYBRU—A—BH ALREE - EEENEYS

& RESNEREZHHM -
m&ﬂmmawaaﬂﬁﬁg"@#mﬁ%mwm'

S - BesEFHSRESET SRS TR k& "~
EEEERREHEAEA GRREEF RS " EER
6 g « AT BRMRESRKBHEW07FETE
- MRS ETLENRYE « BERZBRESHANE
BB B - (Y RRTEM

MAEEHNTREY " WERE EERRRF?

SiEHRBLRE - RTOBFRTREE XIEF - 178
ETRAERT RS MAEWES - BREERKE LRE
HEE L RTRENGHER EXSHESETRERY
B F-ESA UG MEEE - ANOERERIER -
RN OTRBRAOME - LR REUFES RITFH
Z ZREERETMETEE  ASSREGRINN
—EFRREMBRBA - B (EF%) AERAEER
GELARBHEYENHEY - BEL WERENE
& WRTHREREERIGRE - BHEFRULFR
feds R -

it ERBETH 2047FE"?

TR B BEMANESERHER  MLhERs
R e () EECEAREENGAEE  EEAT
FHATRISHATE »

ZeRME_AR

TFMAHF - B www.aricleds com:
WAL MaTZAremg.com.

WHEN ﬂt@ﬁ?ﬁtﬂ%ﬁfﬁ#ﬁ%@& :
SEEAREE ¢ 2537 2725/ 2869 8517

I

Towards Consensus

(B55%) DTkEEE
E240RF -
‘ARTICLE 49
Concern Group

Opinfon No. 2

B SRR B SR B BRI
Professor Johannes Chan, Hon. SC

...........................................

-------------------------------------------

RR KB
AlanLeong, SC ...
EEEREABS

e L LT R L T L P A TR L

REHEAER
Margaret Ng

B SRR E YR AR AT
Ronny Tong, SC




