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Speaking Note of the Article 45 Concern Group for the mesting with the

T

orce
Legislative pmcﬁim:es for effecting change in the method for electing
the Chief Exscutive and the Legislative Council, whatever they may
be, clearly exist to facilitate the change. There is no need to spend
time on them sincs no-one has suggestsd departing from the Basic

-Law,

BL Article 45 contains 2 guiding principles felévant to specificztion
of the method for selecting the Chief Executive; "in the light of the
actual situation in the HKSAR" and "in accordance with the prineiple
of gradual and orderly progress". "Gradual and orderly progress” is

' Imprecise whereas the actual situation is easily seen. The former has

to be read and understood in the light of the larter when the actual
situation demands a change in method.

The Task Force should focus on explaining the actual situation in
Hong Kong to the Central People's Government. No-one from the
HESAR Govemnment has ever spoksn up for let alane defended the
high degres of autonomy of the HKSAR. It is time they did so. The

' Task Foree has to tell the CPG imequivocally that the vast majority of

people m Hong Kong want umiversal suffrage now,

The current system of Government is dysfinctional: it does not
work. The system of selection of the Chief Executive has given him
constittional and legal authority but no political or moral authority

becanse of the method of his selection. This is an indisputable fact. In -

_the past, we have adopted a2 prasmatic aooroach and have not waited

P== =Y




to develop the perfect mode! of government in making constitfonal

. changes. This one has besn tried for more than 6 years. Itis a failure,

"selected” by a2 small circle as are the functional constituency
representatives in LegCo. The fimetional constituency system means

 that -a small portion of fthe clectorate have at least 2 Legeo

r{:ptcﬁntaﬁ‘li'::s whersas a substantial majunr}* have only one. The
voting procedures provided for in Annex II make it possible for the

% miinority in the functional copstituencies to frustrate the majority of

representatives voted in by the electorate as a whole. The inequities
in the current system of functional constituencics are legion. The
consequence of these defects in the structure is that the HEKSAR

Govemnment is out of touch with the citizens.

The Task Force must also reflect to the Central People's Government

the positive consequences if a change to universal suffrage is allowed
and the negative ccnsequences if it is not. No report of the actual

situation in Hong Kong would be complete without an assessment of

the adverse consequences o Hﬁng Kong if universal suffrage is -

denied to Hong Kong people yet agam.

If the CPG were to announce that in principle they have no ohjection
to election by universal suffrage of the CE in 2007 and LegCo in 2008,
this would be a positive boost to Hong Kong and to the CPG. Specific
methods can be left to Hong Kong % decide after which the
mechanics must follow the procedurss laid down in Annexes I and
1. Whatever those procedures are, discussion and debate on the
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specific methods of election, nomination and removing cobstacles to
democratic development should take place now.

& As for the consultation process, a minimum requirement is that it be

totally transparent. Persons consulted should expect to be named and
have their views published with attribution.

9. Although we consider the points in the Appendix to the Task Force Paper
-"" to he non-issues, we have addressed them briefly in the Appendix to
- these points. - '

* v Dated the 19 Tanuary 2004 -

Article 45 Concern Group




Appendix ¥

A(1) Whar legislative process should be used for amending the methods for
selecting the Chief Executive and for forming the Legisiative Council
as set out in Arnnex I and Annex IT {o the Basic Law?

It does not ‘matter what legislative process is used so long as the
method complies with the relevant paragraphs of Annex I and II
respectively. It is clear in Annex I and I that part of the procedure
Standing Committee of the National People's -Congress.. Where the
procedures volving the NPCSC are concermed it 15 hardly for he
 citizens of the HKSAR to dictate. An article of the Concemn Group - - -

published in the Ming Pao Daily News on 16 January is attached®

(2)  Whether there is a need to invoke Article 159 of the Basic Law if the
amendment procedurés as prescribed in Anmex I and Armex IT are

used? _
No one has seriously sugpested that there is a need to invoke Article
159. No one can seriously so suggest This question should be

dismissed as a red-herring.
(3) Inifiation of amendments relating to :ir;? methods for selecting the
e Chigf Executive and jor forming the Legislative Council
Since this is part of the procedural aspect, so long as each pa-rr. of the
procedure is in sccordance with the legal requirements for that

procedurs, this is unimportant. Initiation of amendments is not to be

1

(* The following is a note from the Constitutional Affairs Bureau : the
-article in the Ming Pao Daily News is not clear of copyright restriction

and is therefore not attached.)
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confused with initiation of debate on the issues of substance. Where
issues of substance are concerned, it does not matter who first called
for a change in the methods, if a change is needed. This is not a

constititional jesue. It is another red-hemring.

.BH] Whether t:'ae:.im:rﬁcm’ for forming the third term Legislative Council as

C (5

prescribed in Avnex [T may apply to the fowrth term ond subsequent

terms of the Legiclative Council

FPlainly, the_methﬂd introdoced for the 3"'.EI term will continme until

and—unless it is amended according to Annex IL Does the

‘Constitutional Affairs Bureaun seriously suggest that there is any

quéstion of a *“legal vacuum™?

How the phrase "subseguent to the year 2007" should be understood

The cnmpIe!tc phrase is “the terms sabsequent to the year Iﬂﬂ‘?"-'."_
and this should not be tempered with. It plainly means the method ;
of selection of the CE can only be changed subsequent fo the P Lo

term which ends on 30 June 2007, Le. starting from the 3™ term.
It does not mean after the calendar year 2007 has ended. This is
the position the Government has already agreed to and

announced in November 2003.






