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To “stalking_consultation@cmab.gov.hk"
<stalking_consultation@cmab.gov.hk>
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Subject My views
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Yes there is urgent need for Legislation.
* We should legislate against staiking,

* Yes stalking should be made a criminal offense.
» If s0, should the offence be based on the

LRC’s recommendation that a berson who pursues a course of conduct, which he knows or
ought to know amouats to harassment serious enough to cause a person alarm or distress, be
guilty of a criminal offence?

Yes

* Should collective harassment and harassment to deter lawful activities be made offences?
Yes

Penalty

* Should a single maximum penalty of a fine of $100,000 and imprisonment for two years be
set for the stalking offence?

Yes agree

Defences

~agree that the following defences recommended by the LRC be provided

(2) the conduct was pursued for the purpose of preventing or detecting crime;

(b) the conduct was pursued under fawful authority; and

(c) the pursuit of the course of conduct was reasonable in the particular circumstances.

» Should a defence for news-gathering activities be subsumed under the “reasonable pursuit”
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defence in (c) above as recommended by the LRC, or a separate, specific defence for
news-gathering activities be provided? If the latter, how should the defence be framed?

Yes
Restraining Orders in Criminal Proceedings
» Should the court be empowered to make a restraining order to prohibit a person convicted of

stalking from doing anything which causes alarm or distress to the victim or any other person
and if so, should a breach constitute a criminal offence?

Agree

Civil Remedies for Victims

* Should a person who pursues a course of conduct which amounts to harassment serious
enough to cause alarm or distress of another be made liable in tort to the object of the pursuit?
Agree

* Should the victim be able to claim damages for any distress, anxiety and financial loss
resulting from the pursuit and apply for an injunction to prohibit the stalker from doing

anything which causes him alarm or distress?

Agree

Feedback from Dr. FUNG
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To <stalking_consuitation@cmab.gov.hk>

cc
bec
Subject Final submission on stalking from HKJA
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02/03/2012 14:02

Dear sir/madam,

Enclosed the final submission on stalking from Hong Kong Joumalists Assodation.
Thank you.

Regards,

Hong Kong Joumnalists Association
Tel: (deleted)

5

Fax: (deleted) HKJA Submission on Consultation Paper on Stalling.doc CREEAFTEFE R doc
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HONG KONG JOURNALISTS ASSOGIATION
| FEHdan e

HKJA SUBMISSION TO CMAB ON GOVERNMENT CONSULTATION
PAPER ON STALKING

2™ March 2012

1. The Hong Kong Journalists Association (HKJA) notes with concern the
government's consultation paper on stalking released in December 2011, While
the association holds that innocent people should be protected from
harassment in the form of stalking, it is worried about the implications for
legitimate journalistic activities and the way any new law could be abused to
block genuine investigative activities by joumnalists.

2. Itis obvious to us that press freedom will be severely restricted by the
proposed new legislation on stalking. While performing their duties, journalists
will repeatedly press for answers from interviewees if questions remain
unanswered, wait around premises of interviewees who refuse to dlarify points,
and even follow individuals who may wish to hide from the public because they
have engaged in malpractice. These legitimate journalistic activities, which are
not always welcomed by interviewees who do not want to be held responsible
to the public, can easily become criminal activities as defined by the
Constitutional and Mainland Affairs Bureau (CMAB) in its consultation paper. In
a recent case, an official with the North Korean consulate in Hong Kong called
the police to "persuade” the press to leave the premises after they sought
comments from the consul on the death of Kim Jong Il - a clear case of a news
story which is in the public interest, Abusive use of anti-stalking legislation is
therefore highly likely.

Useless Defence

3. The so-called defence of the pursuit of a course of conduct being
“reasonable in the particular circumstances”, as stated in paragraph 3.38 (c), is
in our view highly flawed. In our experience, targeted interviewees simply want
to stop the media from reporting. They may not even take the case to court,
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which prevents a potential defendant from even using the defence.

4. Experience of the United Kingdom law - the UK Protection from Harassment
Act 1997 (PHA) - also leads us to believe that any anti-stalking law in Hong
Kong could easily be exploited. The government consultation document cites
this law extensively, including its provision that conduct which is "reasonable in
the particular circumstances” is a significant defence. We beg to differ. The
reality is that the PHA's use has widened to include newspapers and other
publications.

5. Adrian Arbib, a photographer in the UK, was served with an injunction in
2007 under the PHA, barring him from taking photographs or videos of
individuals and their vehicles involved in bulidozing 30 acres of land, filling in
two lakes and dumping power station waste ash.' The action was related to a
protest against the plan - and the story was clearly in the public interest. Yet a
judge allowed the serving of an injunction against the photographer, thereby
fimiting his ability to carry out his job.

6. The case was cited in an article written by a lawyer in 7he Guardiar!. The
London-based freedom of expression advocacy organization, Article 19, also
made reference to this case in a report submitted to the 91st session of the
United Nation Human Rights Committee. It noted that "the PHA is being
transformed from an Act designed to prevent intimidation to a tool to intimidate
protestors."™ Article 19 further suggested that Britain should consider
amending the law to prevent its application to genuine protests.

7. The Guardian article also notes that the PHA has been used as a replacement
for libel claims, particularly where claimants are not interested in substantial
damages, but want to stop defendants expressing themselves.

8. The article also pointed to one case in which a black woman, Esther Thomas,
successfully brought a claim under the PHA against 7he Sun for publishing
articles about her, which reported that three police officers had been demoted
as a result of a complaint which she had made about their alleged racist
remarks”. In another case, Bob Crow, chief of Rail, Maritime and Transport
Workers Union, had used the law to limit personal attacks on him by the London
Evening Standard,
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PHA Covers Wide Range of Activities

9. Another article” discussed a Court of Appeal judgement dated February 15th
2011 in the case Iqbal versus Dean Manson Solicitors. The article noted that
"(Dhis (PHA) was a landmark piece of legislation which has a broad ambit and
can encompass conduct quite different to stalking and physical harassment. In
particular it can cover harassment by the media...”

10. These arguments point to the fact that anti-stalking legisiation can - and
most likely will - lead to abuse. It opens the door for individuals to use the law
to prevent reporters from carrying out legitimate journalistic activities. Mention
of harassment which causes alarm or distress is clearly not enough to prevent
abuse.

11. Tt is regrettable that the CMAB ignored the detrimental effect of the PHA on
press freedom. It even went on to suggest the adoption of an even more
controversial proposal - the criminalisation of the pursuit of a course of conduct
involving the harassment of two or more persons on separate occasions, with
the intention of persuading any person not to do something he is entitied to do,
or to do something which he is not obliged to do. (See paragraph 3.17.) The
report links this with animal rights protests in Britain.

12. The HKJA strongly object to this proposal, which clearly has a political
element to it, and has nothing to do with the traditional concept of stalking. In
Hong Kong's context, it would be wrong to introduce such a concept into the
statute book, given the rights that are enshrined in the Basic Law and the Hong
Kong Bill of Rights Ordinance. Indeed, the report recognises that the problem
the UK law is seeking to solve is not a matter of major concern in Hong Kong,
and there are no similar provisions in anti-stalking legislation in other
jurisdictions. Such an offence should not therefore be introduced in Hong Kong.

13. Moreover, most countries in the European Union have not adopted
anti-stalking laws. According to an EU report” released in 2010, only twelve out
of 27 member states had enacted such legislation. Another EU-commissioned
report™ suggested that member states should take a cautious approach to
examine the effectiveness of the law and devote more efforts to education on
the issue,



The Way Forward

14. The HKJA objects to the new iegislation proposed by the CMAB, which it
believes to be excessively wide in scope and too vague in its definition of what
constitutes stalking. Moreover, it is doubtful whether the law could meet the
common law requirements that there must be a pressing social need. According
to European Court of Human Rights, the test reiies on whether govemment’s
interference is proportionate to the legitimate aim pursued and the reasons
given by the authorities to justify it are relevant and sufficient. The CMAB cited
the comments of the Law Reform Commission (LRC) made eleven years ago as
the basis for its case - that "the protection offered by the civil and criminal law
is spotty, uncertain and ineffective” and thus the problem of stalking needs to
be addressed. However, the situation has improved since then.

15. As stated by the LRC twelve years ago, "some of the offensive behavior
associated with stalking can be dealt with under existing laws". Through
strengthened enforcement, the number of cases has dropped. The Secretary
for Security, Ambrose Lee, said on several occasions in the Legislative Council
that the situation regarding non-criminal debt collection-related harassment
cases had improved. According to the figures he reported in June 2011, the
number of cases reported to the police from 2006 to 2010 was down, and the
figure for the first five months of 2011 had dropped 20 percent compared with
the same period in 2010.

16. Regarding stalking involving personat relationships, the Domestic Violence
Ordinance has been amended to include cohabitation relationships, which
means that more people can be protected under this ordinance.

17. Given that the anti-stalking law may curb press freedom, women's groups™®
suggested again in 2006 and 2007 to the government that anti-stalking
provisions should be included in the Domestic and Cohabitation Relationship
Ordinance, instead of enacting a completely new law. It was a sensible and
balanced approach. Regrettably, the government has turned a deaf ear to this
proposai.

18. While the HKJA would not speculate on whether political motives may lie
behind the govemment proposal for a new law, we stand by the proposal
suggested by the women's groups. We therefore urge the government to resist
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the temptation to enact a new law which would cover activities that are vaguely
defined. It should instead focus on incorporating narrowly defined anti-stalking
clauses in existing ordinances to guard against the type of cases mentioned in
paragraph 2.11. As a matter of fact, the former TV anchor mentioned in
paragraph 2.11 (c) fold the press that she would rather not have a new law
because of its threat to press freedom.

19. We also note that the report makes reference to Law Reform Commission
reports on civil liability for invasion of privacy and privacy and media intrusion.
The proposals contained in these two reports are of extreme concemn to the
media - and if implemented could seriously harm Hong Kong's press freedom.
Of particular concern is the proposal to create a statutory press councif to
handle privacy complaints. We would urge the government not to pursue the
recommendations contained in these two reports.

' RWE Npower v Carrol. Also see
http://www.epuk.org/News/472/npower-injunction-on-epuk—member

" Duncan Lamont, The harassment of press freedom. The Guardian, 5 March 2007

“ P.12 of the report

" Thomas v News Group Newspapers Ltd & Anor [2001] EWCA Civ 1233

http ://www.bailii.org/ew/cases/ EWCA/Civ/2001/1233.html

¥ Edward Craven : “Case Law- lgbal v Dean Manson, harassment by fetter”
http://inforrm.wordpress.com/201 case-law-igbal-v-dean-manson-harassment
-by-letter-edward-craven/

" Feasibility Study to Assess the Possibilities, Opportunities and Needs to Standardize
National Legislation on Violence Against Women, Violence Against Children and
Sexual Orientation Violence, P.67

vi Protecting Women from the New Crime of Stalking: A comparison of Legislative
Approaches Within the European Union

" Women’s groups here included Hong Kong Women's Coalition on Equal
Opportunities, Hong Kong Association for the Survivors of Women Abuse.




é HONG KONG JOURNALISTS ASSOCIATION
EARERE

BRI e T AR B RSB ETNE RS
20125 3H2H

I BUSR 2011 £F 12 ASRBHSUE  BEREETAIE  TETEHRE (2
b5 ) RARRE - FERE - BETREZS DL TWENRE - T2 2&iEl
BN RO BIT ER B E BRI S8 FusdRE A AN SEEREn
TERH -

2. BFEA > CEBTRENSRUMNE - ¥ FRE R - € FHERSS

HEE  EXGEEETER  LEGTHHEHENTSE  FEFEEE
TRETEESE RS ARERNAL - LHBETEEEHEY U T2
ZMET R AR R EEAE - B R A SR RS S S e
TRETTER  BLENEHRESBIIEETE Ut REETAILEES
EERNEEH  EEm R R - MO —RE0 - REREET REEE S
RERER - EIRAEmEF AR  ALEsitee s EESREE =4
HABRAFN N > FEE U EEEE - TRE) "B | EE -

SREEZH

3. RERE - BIOLAFPE 3380) BETH TERPIER TR —EETE
EEEN | NREBREIRAZA - (RS - ZiBehE QSR BAmE -
DEEEGE AR - SEEE T ARENSERERT LAY -

4. BINREESEFRRES [ANER (1997 £2SREES) (THRASEE
&) EERAEERITFSEITEE - HRERLEETEHRESHEA -
ERBREEAN G TRES AL T ERREL THEAETR - HERREX
BEAMAS - BAFEBER HEENLENE - F9FEEFE  FHE (4
ZREL) CHAZREREMEMTY -

5.2007 - EEGXERS (£2REX) 8BS F RS EBEE A SRR S -
R S ERR R R E T B (Addan Abib)IEIERIRSE (F135 R BRI 1 DUESERifE
AAREEERSSIA LR EEE - ESEREEARHZEER - BEER
RIETRS » EEBWELTERELRE -

50146



6. ERFHIEH—ArEAE (FHH) FCRE MBS RIS EE hE
B T BTN (Article 19/ B S B AZ RS SN+ — R ERITTIEE
TRV RBUEL - T RREREEA) b IRV R S RS TR B TE |
TR EESRREERES - DRt BRI -

1. ESCRRREY (M8 XEFHYL - FOAREUS S HELRE  LBES
(RRBER) PERS  EERBEUIFEEESEELE - T2ioH e
ARERRF - HRAHPE -

8. LMl T XFNES—FEFI SRR « (KEE) $TE s EERALTFE
%&Gmdmmm&ﬁz%%ﬁAé%ﬁ%ﬁﬁﬁE%@’EAH%%°%E
BIEXESHZTIRE - RIE (RSEIEL) B (RMSER) HEFRT « 1ot
EETEHHEXR MaBob Crow RFIAZCEREEIE (REE%EE) (London
Evening Standard Y&HifE A SHE -

(RZEEE) HERERT

9. —RSCE 2011 82 A 15 OEE LRFER T {PrOESTEET, dgbal
versus Dean Manson Solicitors)BYHARHEH » (R SEREL) RS EE  E
HEET - HEMAENA SBREENTE  LH SRR B D SiE

ﬂﬂgh °

10. FRFRELH—EEY  REREELATY - WEETAEREH - BHES
R ALFERERE (B EAVIE B SRAES) - S DM E R A AR
% - HEEA R HEEA -

1. S NBEAR - BRIRNHEREER (CRIEX) BN E HERNe
S BFHERFRNER - T-EANETEEHES BB LR Af
—HESHAEREZAES R BT R B 2E T AT E G H
FNREEER RS - BE - | GHERE 317 B) BEFLER
FREYIRESRI TR R BIILASRE -

12. RSP R A ETEA AT R RSB - LSS
W RATRES  AERARES - RATSE S (BAK) 1 (BEA
HERFRDT) FHREE - SSEHEIRRE - RED AR B ANTE - £E8 TR
B M A T e R BT B AP S A BT - LB SR A
ik -

50146



13. HeSh BREEAS Y EIR A S EREET A1UA - ISR 2010 EE&%RAT
WRRE"  —HEERSET A ERFITEEMEN - B—OREE
SCEITHRAZ GRS TR S F R G R R BRI R BN - 1
EAERIESHMATREFIE -

IERETT

14. SRR HEH RSB EESRNTENE - BRI EEI0E
AR MERAERTBREN AEEERR EERETHESLEALNIL
FEX - FRAVNUERE - HEUH AAEGRE - BN ICATRARE
ENVHFRER > iRHAERIVEAR R ES - TEREVNHERE - B
RAMEHERES AEEEENEZRE (ANY) SERMNBRIFERIUEERE -

PRITHREARFBAFTERMORERSH - THERSHTERN - Ak
EERERTER - AW - FREEEHEE -

15. ZBE+2HFART - T ALY REET R - EANRBETRELAEER

TAERE | - # - BRSNS - EGHECEA TR - REREREV AR
RENAEGRTEL - SREENIERNEZE - BREMRE - M 20115F6

AR EHS SR - S5 7E 2006 ££3 2010 SEfE e 28 SR (A 2R H Mg/ » 1 2011
FHAEANET EER—E R TR -

16. ZERESHENEERENVEE - (RESIRE) CETERERBEME -
BHE S AREREIRE -

17. ARRF I EBETAPTAE SRS S8 - XI5 2006 52 2007
FRIFHBNERER - EFEEER (RERARMGRIESD) THARE
BRI AR E—REFIEERFIERTE - BEESHEI SRR
FERTRUE - IEBUN I ER TR -

18. AHEE RSB EE VA AR SR SBCAEIE - B TFERELER
Y - 2GR EFBINEE S EZSHRERS - 1K - BUREZ—
O— BB TEBIF A ERBENRERT R IR R B S
211 BFAFIEPIZE - EE' L 211X PRIMIFIEREREY SZTR
DS EEE - EHEERERY - HER T REAREE IR 8 thavke -

19. FEIEEIREIHREENG FEYRAES - RIELBHRERE
UERESREE - WEEEENIRENES—E4E ERBEHRETE

S0146



S0146

RS E B E P RLR Y A e R e R AL R
EREAE - XERFBVITELEEMA R EHIES -

' RWE Npower v Carrol 28,
http://www.epuk.org/News/472/npower-injunction-on-epuk-member

TR 200743 B 5 B (#E) B (SEFMEn) fis - B8 SRR
#¥(Duncan Lamont) -

WErTEAE, BEstCH

Y BB ESEE E 4 (Thomas v News Group Newspapers Ltd & Anor
[2001) EWCA Civ 1233)

FRABEEE - htp//www.bailii.org/ew/cases’EWCA/Civ/2001/1233 . html

T REES  (EE  REEHEOE - LUSHEETRSRE)

IBELE -

http://inforrm.wordpress.com/201 case-law-igbal-v-dean-manson-harassment
-by-letter-edward-craven/

USTHER - RERMINER)]  SHER—IDETEY  SeRBEN T
W) E67TH

(RS SRNEERTE | RS IR

" HEERERNS LR TSHERARE BHEgLes-




50147

To "stalking_consuttation@cmab.gov.hk"
<stalking_consultation@cmab.gov.hk>
cC
02/03/2012 14:25 becc
Subject @ERTANBRARREE

Clurgent [ Retum receipt [} Sign O Encrypt

BIARREET AHVEE, FABMTER:

MBEETAARGEENBRES:

(@) —BAMBIE—BREYTY - E—ERT AN — SRR - RS
AEE—BEIHTRHZS— NEREE - AIREH=R -

(b) ULFET = © FrEMNVBEEXREE R U A RDREE .

©) MR- EFRHERHNEBNA SR AT —BSTANZ S — N ERBE - %
—EBTANARE ST AEZNE M — BT REE R — A ERERE .

EMRIRES - K (QFRR" . AR R i — BT AR B — A SREE
% RISIEHIESR .7 FisHBE A NESCER{BETMLE A ASEEExES =
gL ERERE OEECHEFAEEEENE A S TERERN, T A —
ERMTRRHR BEY/ERAIHES MERTMEASIRIE K7, A — BT 5L
H AREAEE ERERIEESE, FiA AR RS EEIAERE.

e X POEERA)pe7 - F2E : INANEE p2.3fsd “HREETF . B LUEER
&, TIEhES... AR @R R IRT AR NS E AKX, SEARBRENE - ~ 85h
TP HIS R R EE A RIE R E R b —IEME TR - [FEEHA S RS B
ATHE NS, B RBEEEAEME LW, N s RtaHian 7
FiEAL SR EABITRRIEERUITE, N ABTEEPEAARD NE SEEes
RS RREBEE LT RET L - BRI RE A S T A -

EREHXGFTINRBLRIBEEEEETE FESNELNETR  BREEESSE
ETR, RAHEBEES BT > LN PEE T AR A ERENT
% EREERTANRETIASERE, BTARERFE -

2E - SRR TR R HR, LHEAE S SEEE, RN B AR R
REEHMEN - B AR AR ST SIS AN AR EE SRS BB

AAEESABRE - (BRERGIRTTHNGRESS, HRIAEAEE? LUKARS, ZAEE
18 _EEFRR T ST 5 iR, AR YHEA ST RUEN | R B He i T, BaRE
RN EEE T, tZERA T RAR TER T TR P ERSMELBRTEE, 55
KEAZEIEE, 51208, AR AR A KRR, 3[EER, BEASUE, BES5H%

R AR, BORNEL QETHE, BOETATE. KA SHERE, BAERIHE,
NARRAARFRSCENEITE L(RERSHBER I, RARRIUIE). &
ABEEAREEATRG, ARTRE, FHOGHRES, FEG -SHBE 558
RORZEL ARLGIE BUEE. REFEERESBET AR ANS RS,



S0147

BRIRE), ESAAEERERME, BOETMSE. KALGIY HERE, BEEESTE,

N R SRR BRI S TSR (REXFHREFZ DM, RARBIRE). &

ABEAAREERASGS, ARERE, SIOESHES, TEn L $H8E (258

gggg%z,&%b%ﬂﬁ, R ZE. HEREERtEERIETRARWANSKEHE,
FE.

SEAGBELRERE, TRURLT, TEEAFERE LEHWER, NSNS, £
REZSEERIETE, BREZ K. HE, MERESEERSMBE, BERERSERGIR
ROIMEHNE. E—QBEE (XAZR) REECAEN BT IR INERAEL
BREEEMRIAERA, TERLENRRAR, RETISETE. FESSEERE
RUREFESIARBE. AARRRIRZELE/IEEEREETE, RRAEHEE
REERIET RoREEELATE R

BN S, S8R IDAEET ANE(LR EE, AAEIER. S8t EsEE
WWERER, BT RERACREFEERIN FATREREN S EETRNSHRESMA
R AEBR R, MR ENSRAPREEHS. RIABETEEEERTTS
EREIARE, UBHRSEE TSRS RICERENIEE, A ABRERE
"EEEEIEFAR" GAMBEETAPRMMRE, FELEHTLEESA, FEE
BEARAEEIFA L, B AR AR RL L ELE.

B, 855 SIP(d) R IE, F2ERBRREE S SR ELRREARE, LBEE
FEZ S AT TR © 2 EE BT TR T I RE R,

(FIFR) FHE: WD)
(BB B A, SR

ps, BMAANZEIE FEEEE, 0] DOFEREE? BT B RS EHE AN R
5 EITEI LA RMPRGIE? SR



,,,,,,,,,,,,,,, _ ———— 50148 -
VN N TR SA P ER T 2T E T
RIS SE TWe e Lidn v

& A B H ,’Z’%/éﬁ"\ﬁiﬁ 5] z.(iﬁ%ﬁ

It 2009 Fie It Pﬁ'j’ﬂbﬂ% 9834 % 4@’ ’%‘t-y\%)\_
&Y F4 ﬁfz ﬁ% Qe TN% 5% DI 3 B o9 F e

£ R AR E L AR R L A S A8 A roksep
2 REEE A

e Tk -

OXN s &vﬁ‘%‘gﬁ@%i_

?_,E\ﬁlg%-—g;/\ B &1 %’

=

®’%‘%é§é IS TE: T q
R A B R R 28 A F A B ELSE,

Of FAE L FADNEE ] RIS VoW
OET X TR ZEN LEINI D - E e
7

ey .

:&a‘ﬁﬁ/m*?)\/ﬁizv.ﬁ rx .
BUE S A M 2) Ap B S5

~ 1E A . _
(V18 B B % B4 DRRR_. e
| Affiirs Burean

= 2 MAR 2012

— CRERETEARTESANAS | pecevep— |




Ps. F AR 7+@)9H7§Hzo % -5 aibm/zix AP B B
Ik A7 2 B e K B Em /BB A RS E,
JTEMMAPEJ ) ZEN A ZFD/%:JJ PLIA X 5B

;:

a4 ¥ 5 Fo 8 2R,

5, 1 i ; 1 Y 1 P R U S S S T N S N S S T T S T

(REEEFHARCHBEARESR)




50149

To stalking_consultation@cmab.gov.hk

cc
- bce
02/03/2012 23:11  gubject Stalking behavior
(Jurgent [ Retumnreceipt [ Sign [J Encrypt

Dear Sir/Madam,

I am a victim of stalking behavior by my ex boyfriend and I hope these kind of stalking
behavior including calling non stop to the handphone and send vulgar sms should become a
criminal offense. These kind of behavior imposes a lot of pressure to me and my family.
There is no way to stop those stalkers if the law doesn't define this kind of behavior as
criminal offenses.

As an psychology minor, I notice that some of these stalkers are having some psychological
problem and if their behavior could be stopped in the stage of stalking, some further problem
might be able to prevent in the early stage.

Hong Kong is a region that enjoy the freedom of speech and news. In order to aviod cases that
the law might be abused, I agree that if the case involves public interest, for e.g. press
freedom and investigation of police cases; this law shouid not be applicable to that kind of
conditions.

Thanks for your attention!!

Jacqueline Fung.
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Response to the Government’s Consultation

on Law Reform on “Stalking”-
From the perspective of a Residential Care Home for the Elderly -

Prepared for the Constitutional and Mainland Affairs Bureau

By

(name)

(February 2012)

(The sender requested anonymity)



1.1

1.2

1.3

14

S0156

Executive Summary

It was well acknowledged that the issue of stalking has always been a problem
in Hong Kong and -the current protection to individual is inadequate. It was
however less realised that non-specific employee can also be victimised due to
oftender/s antipathy against a company — often driven by the demand for a
significant amount of money as a result. It is yet another consideration that the
behaviours of stalking are often associated with different types of
psychopathology and was also accounted in several cases that the person
carrying out the acts of harassment is themselves under psychiatric medication.

Particularly in the services for vulnerable users such as elders, mentally
challenged person and children, the mentioned type of third party harassment
has been a concern amongst care providers. The impact of stalking behaviours
(i.e. harassments) has on the health, freedom and quality of life for the staff,
operators and resident of the premises are just the same as one-to-one
harassment, if not, worst. The level of harassment may escalate to an extent
which often puts the staff and the service users in a considerably unsafe
position. Since resolving such issue usually involve lawyer at dear cost, not all
care providers for vulnerable users in the industry could afford it. In fact, such
delicate cases are often avoided by lawyers as at the moment the act of
harassment may not always constitute civil or criminal offence.

Thus far, the existing channel of protection for stalking are indirect and while
some of the offensive behaviour were dealt with under existing law, it has been
pointed out that the current civil and criminal Jaw on its own are ineffective.

In the case of Residential Care Homes for the Elderly (RCHE), there have been
a number of cases reported involving multiple harassments, which had affected
numerous staffs and more importantly, the elderly residents who are already in
a fragile state.

(The sender requested anonymity)
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H. Impact of act of harassment on RCHE

2.1 Law Reform Commission (LRC) defines stalking as “a series of acts directed
to a person that, taken together over a period of time, causes him to feel
harassed, alarmed or distressed. Stalking behaviour may escalate from what
may initially be annoying, alarming but lawful behaviour to the level of
dangerous, violent and potentially fatal acts.”

22 Similarly, past cases observed from RCHE under multiple harassments had
involved unwelcome visits, unwanted communications or silent telephone calls
repeatedly, watching or besetting close to the premises, and nuisance
behaviours toward member of staffs. As a consequence, not only the reputation
of the company are jeopardised during their actions of harassment, but more
importantly, it has created hypertensions in the premises and it was evidently
observed in several cases that it has a psychological impact on the staffs, care
workers, and the elderly in the way that they felt devastated afier experiencing
or witnessing a certain act associating with harassment.

23 Even-though the victims of harassment were not exposed to physical violence,
the long-term devastating effect on their physical and psychological well-being
1mposed upon the front-line carers and the fragile users are sufficiently serious
to rationalise the need of added protection for businesses involving in servicing
of vulnerable users.

III. Case Studies:

3.1 We share the LRC’s view that it is immaterial whether the mmber of Hong
Kong residents affected by stalking behaviour is 1% or 0.01% of Hong Kong’s
population. If there are enough cases to show that there are some victims of
stalking behaviour in Hong Kong, then it is a problem that should be addressed
promptly. In fact, a number of cases of harassment towards RCHE have been
reported and raised to The Elderly Services Association (TESA), a more
extreme case of which are highlighted below:

- It was reported to TESA in September, 2011 that an RCHE has been
continuously harassed for more than 4 years followed by an initial
complaint placed via Social Welfare Department (SWD). The complaint
was raised by a person claiming himself as the son of an elder who was
puec. tonsfegred flom the premises to another RCHE. Upon complaint,

(The sender requested anonymity)
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SWD carmried out full investigation on the RCHE and came fo the
conclusion that the accusations made by the complainant were not valid.
Due to his dissatisfaction of the outcome of the complaint, he began to
harass the original RCHE for more than 4 years and made multiple
attempts to demand for compensation of at least $400 thousand Hong
Kong dollars. Since then, the RCHE has been receiving fax with
threatening statements, numerous verbal abuses to the staff via telephone
calls, made unauthorised entry into the premises, made physical contact
with one of their staff, illegally posing circulars in public properties as
well as attempting to organise unauthorised protests outside the premises
of RCHE. It was known that such person is currently assisted by mental
services, therefore the RCHE have taken this in to consideration and have
not been taking any forceful actions in the past. However his actions did
not stop but instead escalated. It was later realised that throughout the
course of the harassments, staffs has felt alarmed and distressed while it
was found that some of the residents and visitors also felt frightened —
some staff even quitted their job.

VL From the perspective of an Residential Care Home for the Elderly

4.1 At present, the term “Victim” has always been strictly referred to as an
individual person who is experiencing a course of stalking behaviours.
Such behaviours may even escalate to actions that are dangerous, violent
and potentially fatal.

42 In the past, before the introduction of the amendment on section 1(1A) of
the Protection from harassment Act (PHA), several companies have
already been granted injunctions in UK to protect their employees from
harassment by protestors and activist towards non-specific members of the
company. The amendment on section 1(1A) now allows company to
protect their staff and users from act of harassments. Therefore, being now
aware that there are indications of concemns in Hong Kong within the
elderly care services, it is worth taking Section 1{1A) of PHA in to
consideration as a reference to make it an offence for a person to “pursue a
course of actions involving the harassment of two or more persons™.

43 Given that the term “another” in the statements below refer to one or more

than onme person, which includes employee of a company, we highly
support the proposed legislation of classifying stalking as a criminal
offence under the LRC’s recommendations:

(The sender requested anonymity)
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i} “a person who pursues a course of conduct which amounts to
harassment of another, and which he knows or ought to know
amounts {0 harassment of the other, should be guilty of a criminal
offence;”

1) “for the purpose of offence, the harassment should be serious enough
to cause that person to be alarmed or distressed;”

iii) “a person ought to know that his course of conduct amount to
harassment of another if a reasonable person in possession of the
same information would think that the course of conduct amounted
to harassment of the other; and”

-End -

(The sender requested anonymity)
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To stalking_consultation@cmab.gov.hk

cc
[ bce
Subject Comments on proposed legislation against stalking
08/03/2012 16:22 [Jurgent [ Retunreceipt [ Sign O Encrypt

Dear Sir/Madam,

I write to express my staunch support for the proposed legislation against stalking in Hong
Kong.

T agree that stalking should be made a criminal offence based on the LRC's recommendations.

With regard to the offence of harassment, I would like to call for protection to be afforded to
any person subject to repeated unfounded complaints lodged against him. Unlike
misleading police officers, which is made an offence by s. 64 of the Police Force Ordinance
(Cap 232), making a faise or misleading statement to other public servants (e.g. officers of the
Joint Office set up by the Food and Environmental Hygiene Department and Buildings
Department) often brings no consequences and is regularly abused as an instrument of
harassment. Using the example of the aforementioned "joint office", it is very common to see
complainants lodging unfounded complaints of water seepage repeatedly against their
neighbours despite investigation results proving otherwise. The respondent has to arrange for
inspections with officers of the Joint Office and thus recurrent investigations constitute
distress and nuisance to him. While the respondent can opt for denial of the officers' access
to the reported premises or withholding cooperation, the Joint Office may apply to the court
for a warrant to enter the flat in question. There is currently no mechanism to stem the
repeated false reports under these circumstances. Legislating against these actions under the
umbrella term of harassment can offer protection and peace of mind from unwarranted
complaints.

In my opinion, multiple penalty levels should be provided for the proposed offence of
harassment, depending on whether the offender knew or ought to have known that the
conduct amounted to harassment. The maximum penalty for the proposed offence should be
set at a higher level, for instance, imprisonment for 10 years and a fine at $500,000. The
maximum penalty for the offences of collective harassment and harassment to deter lawful
activities should be set at a higher level than that of the offence of harassment as they often
cause more serious injury to the victims' feeling and disturbance to their lives. The limitation
period for institution of court proceedings should be specified as a longer period than 2 years,
5 years for example, from the time when the actions taken by the stalker constituted a course
of action and the cumulative effect of these actions was such the victim was alarmed or put in
a state of distress.

As for civil remedies for victims, I am agreeable to the proposals that a person who pursued a
course of conduct which amounted to harassment serious enough to cause alarm or distress of
another should be liable in tort to the object of the pursuit, and that the plaintiff in an action
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for harassment should be able to claim damages for any distress, anxiety and financial loss
resulting from the pursuit and to apply for an injunction to prohibit the defendant from doing
anything which causes the plaintiff alarm or distress.

Thank you for your kind attention.

Regards

(name)

(The sender requested anonymity)
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Team 4

Consititutional and Mainland Affairs Bureau,
12/F East Wing

Central Government Offices

2 Tim Mei Avenue, Tamar

Hong Kong

Dear Sir,

In respond to the Consultation Paper on Stalking (the paper) published
on December 2011, I'd like to provide my views with respect to the
sections on invited comment.

With respect to the provision of clause 1.13 of the paper, | wish to
remain anonymous for my views/comments provided.

The clause number of the paper and my views/comments are listed as
follows:

2.18: | agree that there is a need for legislation against stalking,

3.22(a): | agree that stalking should be made a criminal offence. | agree
that the offence should be based on the LRC's recommendation that a
person who pursues a course of conduct, which he knows or ought to
know amounts to harassment serious enough to cause a person alarm
or distress, be guilty of a criminal offence.

3.22(b): | agree that collective harassment and harassment to deter
lawful activities should be made offences.

3.37: | agree that a single maximum penalty of a fine of $100,000 and

imprisonment for two years be set for the stalking offence, | agree that
the maximum penalty for the offences of collective harassment and

(The sender requested anonymity)
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harassment to deter lawful activities should be set at the same level as
above. | agree that the limitation performed for institution of court
proceedings should be specified as two years as described in the paper.

3.55(a): | agree that the defences recommended by the LRC as
described under clauses 3.55 (a) (i) - (iii) be provided.

3.55(b) | agree that a defence for new-gathering activities should be
subsumed under the "reasonable pursuit" defence as recommended. In
my opinion it should be up to the court to decide if particular activity is
considered a "reasonable pursuit"; separate, specific defence for
news-gathering activities should not be provided. In my opinion whether
an individual (or a representative of an organization) should always be
accountable and legally responsibility for his/her activities. If he/she is
unable to decides if the planned activity is lawful or not he/she should
seek the opinion of his/her trusted friends (or his/her
supervisor/administration in case if his/her planned activity is
representing an organization), including professional legal opinion if
necessary, before carrying out such activity.

3.72(a): | agree that the court should be empowered to make a
restraining order to prohibit a person convicted of stalking from doing
anything which causes alarm or distress to the victim or any other
person. | agree that a breach should constitute a criminal offence.

3.72(b): | have no comment on this clause and its subclauses.
3.81(a): | agree that a a person who pursues a course of conduct which
amounts to harassment serious enough to cause alarm or distress of
another should be made liable in tort to the object of the pursuit.
3.81(b): | agree that the plaintiff in an action for harassment should be
able to claim damages for any distress, anxiety and financial loss
resulting from the pursuit and apply for an injunction to prohibit the
stalker from doing anything which causes him alarm or distress.

3.93: | have no comment on this clause and its subclauses.

This is the end of my views/comments.

Regards,

{name) .

Hong Kong SAR

(The sender requested anonymity)
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Cheers,
Mavis Ng
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Dear CMAB,

Please find my views to the proposed stalking legislation attached.

Thank you.

(name)  statking.PDF



March 20, 2012

Team 4

Constitutional and Mainland Affairs Bureau
Central Government Offices

12/F East Wing

2 Tim Mei Avenue, Tamar

Hong Kong

Views on the proposed Stalking Legislation

tam an ordinary citizen with an average university education. | therefore cannot
comment too much on the detailed legal aspects of this proposed legislation on
stalking (such as the feasibility of “collective harassment” or possible defences by the
defendant).

However | do have some comments as a victim of stalking. | fully support fegislation
against stalking, and the assailants must be pursued as criminals. imprisonment
should be made available as a penalty for the legislation to be effective. As far as
civil remedies are concerned, the greatest relief to the victim is when the stalker is
put behind bars (so the disruptive behavior would end}. Victims should also be
given the right to claim for damages due to financial loss or distress.

My case began roughly in the year 2003. My stalker was a foreigner who was once
in a relationship with me. To cut a dramatic and painful story very short, the stalker
turned psychotic after my suggestion to end our relationship.

Although the stalker lives in Europe most of the time, 1 receive numerous calls and
e-mails everyday both at home and at my office. My co-workers also received
e-mails which aimed to tarnish my reputation. Once my office received a flower
arrangement meant for funerals. In the end | had to resign from the company
because the stalker’s actions - became too disruptive for everyone. Fake profiles of
me were created on the Internet. At one point the stalker flew to Hong Kong and
appeared at my parents’ home, showing them intimate pictures taken from the past.

The above description was a very brief account of what a determined stalker could

S0195



do. In my case the terrible acts lasted over 2 to 3 years, butin a way it is still
happening today, though in a less intense manner. | was, and | am still, utterly
helpless. | am at the mercy of the stalker since | have no legal support of any kind

to stop his behavior. | reported the matter to the police, but they did not seem to
take it seriously, and was eager to close the case only a few days after my complaint.
In desperation | also once e-mailed the German police who surprisingly took action
and visited the home of the stalker. But that also did not bring the matter to an end,
since | am complaining from a foreign country, what the police could do is limited.

Thus the main point of this letter is to request law makers to also make provisions
for cross-border and electronic stalking behavior. At the least, upon presentation
of evidence, suspected stalkers should be banned from entering Hong Kong, or be
questioned while trying to enter Hong Kong. Hong Kong authorities should also be
prepared to seek cooperation from police overseas where possible.

Moreover in this age where electronic communication is so convenient, much

damage could also be done without the stalker being physically present in Hong Kong.

Therefore stalking behavior which takes place on the internet should also come
under the scope of this legislation.

1 thank you for considering my views.

Sincerely,

. (name)

(The sender requested anonymity)
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Heilo,

The followings are some of the annoying encounters I experience on a daily basis:

1. Advertising companies or their computers calls potential customers all the time to
sell their products, I once received a call after 10pm in the past. That's extremely
annoying!

There is a Federal law in the U.S. called "Do not call registry” which prevents any
companies (advertising or non advertising) from calling anytime once your phone
number is registered with this service. Offending company will be fined US $10,000
when it breaks the law each time.

2. Many companies hire workers handing out fiyers on the streets, they are actually
blocking the pedestrian traffic flow since the sidewalks in HK are generally crowded
& narrow. Many pedestrians may need to get around them by walking out of the
pedestrian sidewalk and get onto the roads. These companies do not have the right
to hire workers to occupy the sidewalks that belong to the public! We don't get paid
by these companies when they block our way.

Please consider the Federal "Do not call registry” law in the U.S. and pedestrians
safety and their well being when enacting new law against stalking.

Thanks you in advance for your consideration,

™
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Dear SirfMadam,

STALKING: CONSULTATION.

j feel strongly that any new laws to combat stalking be thoroughly thought out and all circumstances
considered before enactment.

The main problem will be to prove that someone was stalking in the first place, before prosecution can
ensue. Therefore, what is an accurate description of stalking? Since it already has a name then there
must be such an act. But, is there? Perhaps there are many forms of similar acts which could come
under the law. Or, perhaps it would be better to take each and every case of suspected stalking

individually, on a case by case basis. After all, there will cases of malicious intent and those where no
harm was meant or intended.

How wouid the court prove that malicious intent was present? If the defendent did not plead guilty, it
would be almost impossible to convict him or her without being able to read his mind. And here we
come to the crux of the problem. Surely it is the fear or apprehension experienced by the accuser
which seems to suggest a need for them to be protected by such a law.

Supposing someone is falsely accused of stalking but that person was not following, spying or ogling
anyone. He or she was just in the same place at the same time as the complainant, and the
" complainant thought that they were being followed.

What constitutes following? At what distance is it following and what distance is not following? it is
quite likely that many people take the same route to work as others do each day. And it is also very
possible that some people might imagine that they are being followed when they are in fact not Is
looking at someone a crime if they do it every day a certain number of times over a ceriain period?

It is also possible that some people might abuse the law in order to spite someone or damage their
reputation.

Finally, if the accuser is not actually attacked, then there is only the fear in the mind of that person
which causes them alarm or distress. If there is no fear then there would be no criminat act. Private
detectives and the police stalk people all the ime. Will they come under the new law?

Perhaps such a law shoukd be named “stalking with intent to scare or harm.” it is the intent which is
important thing, not only what the victim feels.

I think that the first step in handling any such case should be for a policeman/woman be alerted and
stop and ask the alleged stalker what he or she is doing and why. Depending on the answers the case
can move forward. If the alleged stalker knows that he has been seen, that people have noticed him
and are also watching him, surely this will already be a great incentive for him to stop, or to think more
carefully about what effect he is having on another person.

Summing up, | would say that | would not be in favour of enacting such a law at the prestent time
because of all the above difficulties in proving a case. It would be of no use to enact a law against
stalking and then for no prosectutions to ensue; this would be worse than having no law at all.
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Yours faithfully,

Peter Gill.



50226

To stalking_consultation@cmab.gov.hk

cC
bce
23/03/2012 11:34 Subject Comments on Stalking Consultation Paper
(Jurgent [ Retumreceipt [ Sign [ Encrypt

Dear Sir/Madam,

I refer to the “Consultation Paper on Stalking” and would like to offer my comments as
follows:

[ fully support that stalking should be criminalized based on the Law Reform Commission’s
recommendation. Indeed, stalking is quite common in Hong Kong and the situation is getting
of out control while the Police are hand tied against the stalkers who cause a good deal of
harassment to innocent people at home or their workplace.

From my experience, my mother has been subject to stalking for some time as her name,
phone number and home address has used by her former son-in-law to borrow a loan from
financial agency without her knowledge and consent. As my sister has divorced, her former
has defaulted payment of loan and I suppose the debt coliector has made threatening calls to
her when she is alone at home. The nuisance has eventually led to the change of phone
number. Over the past few months, my mother has started to receive some threatening letter
from the debt collector. She made a report to the Police every time she receives a letter with
threatening message. This has caused considerable harassment to the daily life of family and
impacted adversely on her psychological well-being. The helpless victims are subject to
constant fear and alarm, whilst the present laws, unfortunately, cannot offer adequate and
effective protection against stalking behaviour. In the report, I am shocked to note that there
have been over 14,000 cases of non-criminal debt collection related harassment over the past
few years. The magnitude of the problem is so serious that legislative action should be taken
to redress the stalking problem within shortest possible time.

In view of the disruption to the normal life of victims of stalking and the accompanying social
cost, I fully support the anti-stalking legislation and the penalty of HK$100,000 fine and
imprisonment for 2 years to achieve the necessary deterrence. As regards defence, restraining
order, civil remedies and enforcement of injunctions, the proposals are considered reasonable
and striking a right balance in different perspectives.

Thanks for taking into account my comment in your consultation exercise.

Derck CHAN
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The Hong Kong Bar Association’s Position Paper on the
Proposed Anti-Stalking Legislation

The Hong Kong Bar Association (HKBA) supports the proposals by the
Administration. This is subject to the reservations expressed below.

The starting point is that the conduct characterized as stalking (that is a
series of acts directed at a specific person which, taken together over a
perlod of time, causes that person to feel harassed, alarm, distress, or
causes the person to fear for their safety can cause real harm to an
individual going about his or her ordinary life) is a social problem which
is sufficiently important to be addressed in a unified fashion as opposed
to the piecemeal respanse of the law which presently operates.

The harassment may have been brought about through no fault of the
victim of the harassment. No doubt there are also cases where the
victim of the harassment has been chosen arbitrarily. That said, no
doubt the examples of the persons who might be stalkers contained in
paragraph 2.1 of the Consultation Paper are some of the most common.

The HKBA recognises that there are a multitude of criminal offences and
civil remedies which can be invoked to protect an individual from some
aspects of harassmenit as defined above. Those offences are the product
of a multitude of policy responses to a multitude of different concerns.
Criminal law examples include anti-loitering provisions under section
160(3) the Crimes Ordinance, Cap 200 (a person loiters in a public place
or in the common parts of any building and his presence there, either
alone or with others, causes any person réasonably to be concerned for
his safety or well-being), and the offence of disorderly behavior under
section 17B(2) of the Public Order Ordinance, Cap.245 (a person who in
any public place behaves in a noisy or disorderly manner). These attack
the problem obliquely. Perhaps the best example of this is using the
disorderly conduct provision to penalize “under the skirt”
photographers. The rationale for resorting to that offence is that such
conduct might excite strong reactions on the part of the victim or
another and thus it is a threat to public order. Generally speaking, the
coverage by the existing criminal law is better in relation to conductina
public place as opposed to conduct in private places. But, to summarise,
it is the view of the HKBA that none of the offences in our existing Jaw
are designed to meet the specific problem of stalking.

One concern of the HKBA about the proposal is the suggestion that a
possible basis of liability is that the person ought reasonably to have
known that his conduct would: cause distress. In the view of the HKBA
this reflects the same kind of legislative thinking which lay behind
section 25 of the Organised and Serious Crimes Ordinance, Cap 455, and
which, in the view of many, has caused a good deal of injustice. it seems
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to us that a more balanced and reasonable approach would be to
explicitly invoke liability on the basis of recldessness as it is understood
under our current law. In other words, the person would be liable if he
was reckless as to the consequences of his act in the sense that he
thought about the consequences but nevertheless went ahead with the

conduct. There would be very few circumstances where it would not be
possible to infer recklessness of this kind.

The defences which are proposed by the Administration are based on
those suggested by the Law Reform Commission. It would appear that
the first line of defence, that is, that the conduct was pursued for the
purpose of preventing or detecting crime is largely otiose because it
seems that any conduct which would be acceptable on the part of
members of a Jaw enforcement agency would be covered by the second
proposed defence: that the conduct was pursued under lawful authority.
In a practical sense it is difficult to conceive of any circumstasnces in
which it would be acceptable for a Jaw enforcement agency to
undertake conduct in the course of investigating an offence which was
not pursued under lawful authority.

It would appear that any concerns on the part of news-gathering
agencies would be met by the third proposed defence: the pursuit of a
course of conduct which was reasonable in the circumstances. We

would be opposed to any separate defence for the press and which _

would give them, in effect, a free hand to follow whomsoever and by
whichever mode they chose to employ. Such a special defence could
easily be abused. The revelations that are emanating from the Leveson
Enquiry in respect of phone tapping by reporters of the News of the
World would militate strongly against the provision of such a defence.
The example of the conduct meted out 1g'the late Mr. Justice Godfrey
should also be recalled. If the conduct is not “reasonable” within the
meaning of the proposed defence then it is unwaorthy of being such as to
be exempt from criminal liability.

Whilst we support the concept of having restraining orders we would
also suggest a mechanism to require the court to review any order made
from time to time to ensure that jt continues to be reasonable and
necessary.

We note there might be public concerns that a harassment offence/tort
or anti-stalking legislation might be used by the rich (corporate or
individual) to restrict or further restrict the exercise of freedom of
expression (inclusive of the right to seek and impart information) and
the right to demonstrate. In our view, the concerns are capable of being
addressed by the defence of reasonableness as discussed above: it is
difficult to see how demonstrations, even if they cause alarm to the
target, would not come within the defence of reasonableness

. contemplated in the proposed Jaw.
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10. The concept of reasonableness in the proposed defence must be

understood to take into account constitutional rights of freedom of

expression and the right to peaceful public assembly. The rights to
freedom of the press must also be respected

11. Ifthere is a real threat to the right to demonstrate, we propose that the

answer, might be to carve out a specific exception to the crime created
such as to make it plain that this does not apply to lawful assemblies in a
public place. We prefer an exception to the law as opposed to a defence
along these lines because if it is a defence then a person is liable to
arrest subject to establishing the defence in court whereas, if it is an
exception, such a person is not, on the face of it, liable to arrest. (Such a
person might be liable for other crimes, but that is a separate matter.)

12. With the above reservations the Hong Kong Bar Association supports

the proposed legislation.

Dated the 237 of March 2012

The Hong Kong Bar Association

i
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24/03/2012 14:18
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BEX, TRz TEARE, SEHELESNRERERFENARKBATA
5, BRREBRFTA-BEAESZNEREBEELEEN.
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Best Regards,

(F2KEK)

(FEABERTRELARER)
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To stalking_consultation@cmab.gov.hk

e cc
bece
24/03/2012 15335  gubject Narrower scope for the anti-stalking law
Ourgent [ Retunreceipt [ Sign O Encrypt

Re the proposed anti-stalking kaw:

'd like to advocate for a blanket exemption for the press. Joumalists who investigate a public
figure or company could easily be treated as harassers. Although journalists can
seek defense through the legal process, their reporting will have to stop once the
police are summoned to the scene. This is not acceptable since the proposed law
could be used to attack one of HK's core values, i.e., freedom of the press.

Next, demonsirations and strikes are normal activities in civilized societies. The
proposed law could be used to seriously curtail these activities. In other words, it
strikes at the heart of another of HK's core values, i.e., freedom of speech and
assembly.

Let's stick with the original legislative intent, which is to protéct victims of domestic violence. The
narrower the scope of this law, the better the safeguard for press freedom and freedom of speech
and assembly. .

-

Atitis, the proposed law covers everything under the sun: celebrities, debtors, demonsirators ... But
there is no need to do so! We need to ask which one or two groups that need the most protection and
legislate only for them. Everyone else would have to find recourse through existing taws.

Dr Liu Ngar-fun

Emaill:  (ueeq)
Mobile: @eiasq

Fax: ety

Guest Lecturer
The Asia-Pacific Institute of Business
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The Chinese University of Hong Kong

Accredited Mediator
HK Intemational Arbitration Centre
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To stalking_consuitation@cmab.gov.hk

cc
bce
24/03/2012 22:49  gypject My response to the consultation paper on stalking
Ll urgent [ Retumreceipt [ Sign [ Encrypl

1.  Victims of stalking very often experience severe psychological disiress (resulting in
prolonged high anxiety states, helplessness, sleeplessness, depression, traumatic
symptoms, etc.).

2.  Their family members and close ones also have to bear the harm. Children and

elderly are especially vulnerable to the harm. The definition of the impact of harm should
include the harm to the close ones of the target of stalking.

3. Legislation against certain forms of stalking should be done.

4.  The following forms of stalking should be made a criminal offence (with penalty of
fine & imprisonment as well as civil remedies):

a.  constitutes a threat to the personal safety of the target, or a threat of defamation
to the target (including the use of vulgar and insulting language);

b. intentionally induce fear(s) in the target;and

c.  the purpose of the threat is to reap financial gains from the victim or for the
victim to yield to the stalker’s wishes/goals/control.

Regards,
Lee Wing Ming, Mary

Psychologist
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BEE -

& Chan Ching Ying (. (HER) BR—EBEABRE  BEHEEHEEABER
RERZUFHAZNERTA  HAFRANHAEREBFRASENTESEETSE
EER.

HARFALANSREZFHBRTR  METRIMEARESSE , BH%XRO
aRH , BEENEABMETAHNERAAE.

FARBR , HEUTERE (RERAEBERI&H) . (BREAHHD & G
FHRAFGH) PMAZILBRITRNER , UREITERFRENE L, BES
B MTRAYRANEMRAREMZBAN/ M TR. REEETESLHG  BEEFE
EERANES. &3,

=
TERER !

Chan Ching Ying
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