Annex 11


Repatriation of detained persons


		Part VII of the Immigration Ordinance (Chapter 115) details the circumstances in which a person may be detained.


2.		A person who is subject to examination under section 4 of the Ordinance on his arrival or landing in Hong Kong may be detained for not more than 24 hours pending examination and for not more than a further 24 hours pending a decision to give or refuse permission to land under section 27.  A person who has been refused permission to land and is to be removed under section 18 or section 13E may be detained pending removal under section 32(1) under the authority of an immigration officer for not more than 48 hours and thereafter under the authority of the Director of Immigration.  Such persons are liable to be so removed within two months from the date on which they landed.


3.		Persons who are liable to be removed by removal order made by the Chief Executive under section 19(1)(a) may be detained under section 32(2) for not more than 14 days pending the making of an application to the Chief Executive for a removal order against them, and for not more than a further 14 days pending the decision of the Chief Executive as to whether or not a removal order should be made.


4.		A person who is liable to be removed by removal order made by the Director of Immigration under section 19(1)(b) may be detained under section 32(2A) for not more than 49 days pending inquiries and a decision by the Director of Immigration as to whether or not a removal order should be made.


5.		Persons in respect of whom a removal order or deportation order is in force may be detained under section 32(3) pending their removal from Hong Kong.  The Ordinance makes no stipulation as to the length of time for which a person may be detained.  But the courts have held that the period of detention is restricted to that period which is reasonably necessary to effect removal.


6.		A person who is liable to be deported under section 20 may be detained under section 29 for inquiry for not more than 28 days.  Person who are in Hong Kong in contravention of a deportation order in force in respect of them may be detained under section 31 if their continued presence is necessary for inquiries into their cases for not more than 28 days.


7.		A subject of removal may be detained under section 32(4) under the authority of the Secretary for Security for not more than 28 days or by order of the court for further periods not exceeding 21 days upon any one application by the Secretary for Justice for the purpose of giving evidence at the trial of any offence or of facilitating inquiries into any offence.


8.		Under section 33, the captain of a ship or aircraft may detain a person who arrived in a ship or aircraft and has been refused permission to land in Hong Kong on board a ship or aircraft as required by an immigration officer, immigrants assistant or police officer for the purpose of preventing any such person from landing from the ship or aircraft.


�
9.		A person who is arrested under section 54(3) for contravening any condition subject to which the deportation order made against him is suspended may be detained for not more than 48 hours for inquiries and for not more than a further 28 days pending the decision of the Chief Executive as to whether or not the suspension of the deportation order made against him should be rescinded.
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