Annex 23


Right to housing: legislative framework


		The �framework� comprises the laws described below.


Housing Ordinance (Chapter 283)


		This Ordinance, introduced in 1973, provides for the establishment of a Housing Authority to deliver public housing programmes.  It covers the finance, disposal of property, control of estates and powers of the Authority in carrying out its functions.  The Authority is financially autonomous.  But the Ordinance requires it to seek the Chief Executive�s approval for its programmes of proposed activities and its estimates of income and expenditure.


Bedspace Apartments Ordinance (Chapter 447)


		This Ordinance was enacted in 1994 to provide for the regulation, supervision and safety of bedspace apartments and for connected purposes.  It provides for a statutory licensing scheme to regulate the building and fire safety of bedspace apartments.  The Secretary for Home Affairs is the Authority under the Ordinance and the Office of the Licensing Authority of the Home Affairs Department implements the licensing scheme.


Lands Resumption Ordinance (Chapter 124)


		This Ordinance enables the Government compulsorily to acquire any government land required for a public purpose.  Sections 10 to 12 prescribe the principles and rules for determining compensation.  In essence, compensation (if any) is payable by reference to the open market value of the land and/or any buildings on it at the date of resumption.  At the same time, account must be taken of the nature and condition of the property, of easements or other rights resumed, of loss or damage due to severance, of loss to a business due to removal, of expenses reasonably incurred in moving, and of the cost of employing professional services in connection with the resumption.  No account is taken of the fact that resumption is compulsory, or of any use that has been made of the property that was inconsistent with the terms of the land lease, or of any expectancy in respect of the renewal or continuance (and so forth) of the lease, other than a renewal or continuance which would have been granted as of right if there had been no resumption.


Land Development Corporation Ordinance (Chapter 15)


		This Ordinance - enacted in 1988 - established the Land Development Corporation to improve the standard of housing and the environment in Hong Kong by undertaking, encouraging, promoting and facilitating urban renewal.  The Corporation conducts its business according to prudent commercial principles.  With Government�s approval, it prepares and implements development schemes in the older urban areas.  Its activities also include site assembly, arranging rehousing for tenants affected by redevelopment and redeveloping sites selected for that purpose.  In selecting suitable areas for redevelopment, the Corporation seeks to achieve a balance between community benefits and commercial viability.  It has accomplished substantial improvements to the environment in the areas so selected by replacing old buildings, improving layouts, upgrading the existing infrastructure and providing community facilities that were previously lacking.


Landlord and Tenant (Consolidation) Ordinance (Chapter 7)


		About 72% of private housing in Hong Kong is owner-occupied.  Most of the remaining 28% is rented out and is subject to the provisions of this Ordinance.  These give tenants security of tenure and protection against rent increases for certain tenancies, and permit landlords to exercise their right of repossession only on specified grounds.  Tenants are protected from unlawful eviction and harassment.  Applications for repossession must be submitted to the Lands Tribunal which is part of the Judiciary.


		A review concluded in 1997 led to recommendations for improving the general operation of the Ordinance, simplifying tenancy renewal procedures, and increasing penalties for unlawful eviction and harassment of tenants.  We are preparing draft legislation to implement these recommendations.


Estate Agents Ordinance (Chapter 511)


		This was enacted in May 1997 to protect home buyers and to raise the standard of service provided by estate agents.  In November 1997, a statutory body - the Estate Agents Authority - was established to implement the associated licensing and regulatory system.  A three-year transitional period will be provided to enable the trade to meet full licensing requirements by the end of 2001.
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