Article 15: right to cultural life, scientific progress and its application


581.			Article 34 of the Basic Law provides that Hong Kong residents shall have freedom to engage in academic research, literary and artistic creation, and other cultural activities.  Article 27 provides, among other things, for the freedom of speech, of the press and of publication.  Articles 139 and 140 provide that the HKSAR Government shall, on its own, formulate policies on science and technology and on culture.  Legal protection is also provided for achievements in these areas.  Article 144 further provides for the Government to maintain the policy previously practised in respect of subventions for non-governmental organisations in fields including culture and art.


Policy on culture


582.			The Government�s policy is to create an environment that is conducive to freedom of expression and artistic creation and that encourages free participation in all aspects of cultural life.  Those freedoms are subject only to measures to prevent dissemination of material deemed likely to incite hatred, result in a breakdown of law and order, or gravely damage public health or morals.  The copyright of creative works of artists is protected by law.


583.			As explained in paragraph 389 of the previous report, the Government attaches great importance to developing a rich cultural life embracing the arts and traditions of both east and west.  The Government sees its role as a provider of the necessary infrastructural support, particularly in building cultural venues and in financing the arts.  To this end, it has developed a partnership with the major arts bodies which include the Provisional Municipal Councils (see paragraphs 594 to 601 below), the Hong Kong Arts Centre, the Hong Kong Arts Development Council and the Hong Kong Academy for Performing Arts.  In 1997-98, the Government and the Provisional Municipal Councils spent over HK$2 billion on cultural activities.


�
Hong Kong Arts Development Council


584.			As explained in paragraph 395 of the previous report, the Council was established in April 1994 on the recommendation of the 1993 arts policy review.  It became an independent statutory body in June 1995 when the Hong Kong Arts Development Council Ordinance (Chapter 472) was enacted.  The Ordinance defines the HKADC�s mission as being to -


�plan, promote and support the broad development of the arts, including the literary, performing, visual and film arts, and to develop and improve the participation and education in and the knowledge, practice, appreciation, accessibility and informed criticism of the arts, with a view to improving the quality of life of the whole community.�


The Council discharges its functions and duties through an independent Secretariat.  As previously reported (paragraph 398), its meetings remain open and all discussion papers and minutes of meetings continue to be available to the public. It also runs an Arts Information Centre and issues newsletters.


585.			The Council is now working to the Strategic Plan foreshadowed in paragraph 396 and 397 of the previous report.  This provides a blueprint for work in the Council�s planning, developing, promoting and supporting the arts over the five years from 1996 to 2001.  The Government is working closely with HKADC to carry this programme through.


Hong Kong Academy for Performing Arts


586.			The Academy was established in 1984 �to foster and provide for training, education and research in the performing arts and related technical arts��. It became a degree awarding body in 1992.  Its five schools (Dance, Drama, Film and Television�, Music, and Technical Arts) have produced over 2,000 graduates since the Academy�s inception.  Many of them have pursued careers as professional artists and have contributed much to the performing arts in Hong Kong.


Antiquities and Monuments Office


587.			The Office is responsible for the preservation and conservation of human heritage in Hong Kong.  It is advised by the Antiquities Advisory Board and carries out restoration and conservation programmes, conducts archaeological surveys and excavations, and promotes public awareness and interest in Hong Kong's heritage.


588.			Buildings of historical value are declared or deemed to be monuments for protection and preservation.  Archaeological sites are preserved or excavated to salvage relics of Hong Kong's historical and prehistorical past.  As at 30 June 1998, there were a total of 66 declared monuments� and eight deemed monuments�.  The public has free access to most of them.


589.			The Office is conducting two territory-wide surveys of historical buildings and archaeological sites with a view to updating the inventory of items of historical and archaeological interest.  It expects to complete these in late-1998.


590.			In 1997, the Office, the Antiquities Advisory Board and the Lord Wilson Heritage Trust jointly organised a project entitled the �Year of Heritage�.  This was to commemorate the 20th anniversary of the enactment of the Antiquities and Monuments Ordinance (Chapter 53) and the establishment of the Antiquities Advisory Board.  The programme included an �International Conference on Heritage and Education�, heritage tours, exhibitions, lectures and archaeological workshops.  The focus was on promoting public awareness of the importance of heritage conservation.


Archives


591.			The Public Records Office of the Government Records Service is responsible for preserving public records of historical value and for operating the public records system.  It has the largest collection of historical documents (public records, books, maps and photographs) in Hong Kong.  Generally, less than five percent of government records warrant archive preservation.  Most public records are open to public inspection when they are 30 years old.  But the Chief Secretary for Administration may approve exceptions to which longer periods apply.  Access to public records is free of charge and copies of most documents can be made at a cost.


592.			The Office is now housed in a purpose-built building completed in June 1997.  This provides fully acclimatised facilities for storing and preserving historical records.  An automated archival search-aid system assists users to find and order records.


593.			A Public Education and Publicity Programme has been launched to promote public awareness of - and interest in - Hong Kong�s historical heritage.


The Provisional Municipal Councils


594.			The Provisional Urban Council and the Provisional Regional Council are the HKSAR�s major providers of cultural facilities.  In paragraph 401 of the previous report, we explained that the Councils had opened several performing venues in the past decade.  That work continues and the Provisional Regional Council is now building two new performance venues in Kwai Tsing and Yuen Long (respectively in the western and north-western New Territories).  These are scheduled for completion in 1999-2000.  Non-profit making organizations and district organizations have access to the Councils� facilities at reduced charges.


595.			The Provisional Municipal Councils also provide cultural programmes featuring Chinese and Western music, opera, drama, dance, and film.  These feature both local and overseas artists from many different countries and cultural backgrounds.  They also present year-round entertainment programmes and host festivals such as the annual Hong Kong International Film Festival, the International Arts Carnival, the International Children�s Arts Festival, the biennial Regional Council Festival, the biennial Festival of Asian Arts and the biennial thematic Festivals on Chinese arts.  A Chinese Opera Festival was organised in 1997 featuring 18 visiting and 26 local performing groups.


596.			The Provisional Urban Council manages the Hong Kong Chinese Orchestra, the Hong Kong Dance Company and the Hong Kong Repertory Theatre.  It also provides funding support to the Hong Kong Philharmonic Society, the Hong Kong Arts Centre, the Hong Kong Arts Festival Society and the Hong Kong Festival Fringe.


597.			Both Councils support local artists/art groups by presenting and sponsoring their programmes.  For example -


(a)	the �Cultural Ambassador" schemes: artists are invited to bring the arts to sectors of community that do not normally attend cultural events;


(b)	the �Artist-in-Residence" schemes: performing artists of established repute are invited to stage extended performances, exhibitions and so forth at civic centres under the management of the Councils.  The aim is to foster the development of a rapport between artists and audience;


(c)	the "District Arts Support" scheme: this supports cultural activities at the �grassroots� level.  Non-profit making organisations have access to direct subsidies and the free use of Council venues; and


(d)	animateur schemes: the Councils collaborate with various arts professional to organise demonstrations, workshops and rehearsals for students.


598.			The Provisional Regional Council has set up a Public Art Fund with an initial provision of $47 million for commissioning or procuring works of art for display at the Council�s public venues.  At least half of this will be used to support the work of local artists.


Libraries


599.			The Provisional Municipal Councils� 65 libraries are free to the public.  The public library homepages of the two Councils are linked and are available on the Internet.  They provide up-to-date information on library services and access to their respective catalogues.  Mobile libraries and block loans cater for the needs of schools, organizations and people living in remote areas.  The Provisional Urban Council�s Hong Kong Central Library, with an area of 33,800 m2, is under construction and is scheduled for completion in 2000.


Museums


600.			The Provisional Municipal Councils provide museums for the education and enjoyment of the public.  Admission is either free or with low fees, with concessions for senior citizens, students and group visits.  Construction of three new museums - a replacement for the old Hong Kong Museum of History, the Hong Kong Heritage Museum and the Hong Kong Museum of Coastal Defence is in progress.  They are scheduled for completion in 1999-2000.


601.			The Provisional Urban Council is constructing a film archive to preserve Hong Kong�s film heritage.  This is scheduled for completion in 2000.


Processing of applications to use venues of the Provisional Municipal Councils


602.			The Provisional Municipal Councils provide places and facilities - such as parks - for recreation and relaxation.  In May 1997, the Urban and Regional Services Departments (the executive departments serving the two Councils) received separate applications from an NGO for the use of their parks (two managed by the then Urban Council and the other by the then Regional Council) for the display of the sculpture known as the �Pillar of Shame�� for a period of three months.  They also wished to stage an exhibition on the history of the 4 June 1989 incident in China.


603.			These requests were debated - and rejected - at both Municipal Councils.  Some commentators consider that these decisions infringed the freedom of artistic expression in relation to Article 15 and the general freedom of expression under Article 19 of the ICCPR.


604.			The Government does not share this view.  The Provisional Urban Council reached its decisions having considered all relevant factors including the fact that the dates applied for clashed with events sponsored by other applicants that the Council had already approved.  The Council was also concerned that the presence of the sculpture and related display boards would inconvenience park users and would be inconsistent with the primary use of the parks.  The discussions in both Councils were held in open debate in accordance with democratic processes.  That there was no suppression of freedom of expression is clearly demonstrated by the Provisional Urban Council�s approval - in 1997 and 1998 - of applications by the same NGO to stage a candle light vigil in memory of the 4 June incident.  The �Pillar of Shame� was displayed during that event.


Science and technology


Policy on promotion of science and technology


605.			Article 139 of the Basic Law provides that the Government of the Hong Kong Special Administrative Region shall, on its own, formulate policies on science and technology and protect by law achievements in scientific and technological research, patents, discoveries and inventions.


�
The role of the Government


606.			The Government encourages the development of high technology and high value-added business in Hong Kong.  It facilitates technology transfer and development through the provision of appropriate infrastructure, human resources, funding support and other programmes.  Infrastructural support includes the provisions of industrial estates and such institutions as the Hong Kong Productivity Council� and the Industrial Technology Centre�.  Projects currently in train include a Science Park� and a second Industrial Technology Centre.  Funding support is provided mainly through the Industrial Support Fund�, the Applied Research Fund� and the Services Support Fund�.


607.			The Government also engages in international science and technology exchanges through its participation in the Industrial Science and Technology Working Group of the Asia-Pacific Economic Cooperation and the Science and Technology Task Force of the Pacific Economic Co-operation Council.


Role of the Research Grants Council


608.			The Research Grants Council was established in 1991 to advise the Government, through the University Grants Committee, on the needs of the higher education institutions in Hong Kong in respect of academic research, including the identification of priority areas.  The intention was to develop a research base adequate for the maintenance of academic vigour and pertinent to the needs of Hong Kong.  The Council provides grants for research projects on a competitive basis.  Between 1991-92 and 1997-98, the funds available to the Council for this purpose have increased from $100 million to $423 million.  The grants are allocated to research projects divided broadly into four major disciplines: Engineering; Biology and Medicine; Physical Science; Humanities, Social Science and Business Studies.  The distribution is roughly 38%; 27%; 16% and 19% respectively. 


609.			The Council�s �Co-operative Research Centres Scheme� - established in 1993 - encourages university-industry collaboration in research.  It also operates joint research schemes with Britain, Germany and France in partnership with the British Council, the German Academic Exchange Service and the French National Centre for Scientific Research respectively.  These schemes increase academic exchanges and collaboration in research between academics in Hong Kong and their counterparts overseas, so helping to develop a local culture of research and enquiry.


Prevention of the use of scientific/technological developments for the purposes contrary to the enjoyment of human rights


610.			As explained in paragraphs 405 to 406 of the previous report, the Government is aware of the need to prevent the use of scientific and technical progress for purposes contrary to the enjoyment of human rights.  Article 3 of the BOR - which gives effect in domestic law to Article 7 of the ICCPR - provides that no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  In particular, it prohibits the subjection of persons to medical or scientific experimentation without their free consent.  Additionally, the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment applies to the HKSAR: our report under that Convention is to be submitted to the Committee Against Torture as part of China�s third report.


Data privacy protection


611.			Developments in information technology and the resulting widespread usage of computers and telecommunication equipment mean that personal data can now easily be collected, accessed and processed.  This poses a threat to the individual�s right to privacy in respect of personal data. As part of his statutory functions, the Privacy Commissioner for Personal Data - an independent statutory authority appointed under the Personal Data (Privacy) Ordinance of August 1995� - has been conducting studies on the impact of such developments in relation to that right.  In this respect, his Office has issued guidelines on the protection of personal data privacy on the Internet.


Council on Reproductive Technology


612.			In paragraph 407 of the previous report, we explained that, in 1993, we published for public comment recommendations made by the Committee on Scientifically Assisted Human Reproduction for the regulation of the practice of reproductive technology.  At the time of submitting the previous report, legislation was being drafted to establish a Council on Reproductive Technology.  This was to be a regulatory, licensing and monitoring body with authority over all medical treatment or scientific intervention directed at assisting human reproduction by artificial means (including in vitro fertilisation, artificial insemination, sex selection and manipulation of gametes or embryos outside the body).  The legislation is now at an advanced stage, pending its enactment, a Provisional Council on Reproductive Technology was appointed in December 1995 to advise on the drafting of the Human Reproductive Technology Bill and of a related Code of Practice.  The Bill - which will formally establish the Council proper - will be introduced into the Legislative Council in September 1998.


Protection of intellectual property rights


613.			All the major international treaties and conventions on intellectual property rights that applied to Hong Kong on or before 1 July 1997 continue to do so�.  As a member of the World Trade Organisation (WTO) under the name �Hong Kong, China�, the HKSAR complies with all the provisions in the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (1994) (TRIPS)�.  The HKSAR regularly participates in international fora on intellectual property.


614.			The Government affords protection to intellectual property rights through the common law system and through its statutes on Copyright, Patents, Registered Designs, Trade Marks, Layout-designs (Topography) of Integrated Circuits and New Plant Varieties.  All are fully compatible with the TRIPS Agreement.


615.			The Government�s Intellectual Property Department monitors the development of local and international trends in relation to intellectual property, and tenders legal advice on the formulation of policies commensurate with the best international standards.  It promotes public awareness of the protection of intellectual property rights and maintains the Trade Marks, Patents and Designs Registries and provides services in relation to the registration and maintenance of registrable intellectual property rights.


616.			The Customs and Excise Department enforces the criminal aspects of intellectual property protection.  It has powers of seizure and arrest, and investigates complaints alleging copyright piracy and trade mark counterfeiting or false trade descriptions for commercial purposes.  It also collaborates with enforcement authorities in other jurisdictions and with intellectual property rights owners in taking enforcement action against infringements.


�
Settlement of disputes


617.			Disputes over intellectual property rights are normally settled in the courts.  The Copyright Tribunal is a statutory and quasi-judicial body under the Copyright Ordinance empowered to adjudicate disputes over royalty and licence payments for the collective administration of copyright.  It is also empowered to determine disputes involving the commercial exploitation of commissioned works or works by employees.  Appeals on points of law can be made from the Tribunal to the Court of First Instance.


Establishment of the Information Technology and Broadcasting Bureau


618.			The Information Technology and Broadcasting Bureau was established in April 1998 in recognition of the growing importance of information technology (IT) and, of the increasing convergence of the technologies relevant to IT, telecommunications and broadcasting.  The Bureau formulates policies in relation to broadcasting and telecommunications.  It is also responsible for promoting the wider use of IT throughout Government and in the community.


Country parks and conservation areas


619.			Although Hong Kong is one of the most densely populated areas in the world, 38% of its land area is designated country parkland.  There are three designated marine parks and extensive tracts of land outside the designated country parks are protected as countryside conservation areas, green belts or sites of special scientific interest.  The Mai Po marshes and supporting habitat in Deep Bay - important nesting grounds for migrating birds - have been designated under the Ramsar Convention� as a �Wetland of International Importance�.  These areas are important for the environmental health of Hong Kong.  They provide opportunities for outdoor recreation and environmental education.  And they serve to conserve soil and water.  Major programmes of afforestation have been carried out and the area under forest cover has greatly increased over the last 50 years.  Despite the pressures of human development, the 1,095 square kilometres of Hong Kong�s land area continue to support more biodiversity than, for example, the whole of the British Isles.


�	Section 3(2) of the Hong Kong Academy for Performing Arts Ordinance (Chapter 1135).


�	Film and television were formerly offered by the School of Technical Arts.  The School of Film and Television was formed in 1996-97.


�	�Declared� monument are places, buildings, sites or structures which are declared, by notice in the gazette - at the recommendation of the Antiquities Advisory Board, with the approval of the Chief Executive - to be monuments, historical buildings or archaeological or palaeontological sites or structures by virtue of section 3 of the Antiquities and Monuments Ordinance (Chapter 53).


�	A �deemed monument� is a building or site that - on the recommendation of the Antiquities Advisory Board and with approval of the Chief Executive - can be restored, repaired and maintained at public expense.  But it is not subject to the statutory protection accorded to declared monuments.


�	The �Pillar of Shame� is a sculpture by a Danish artist in memory of the 4 June 1989 incident in China.  It was donated to the Hong Kong Alliance in Support of the Patriotic and Democratic Movement in China (an NGO).


�	The Hong Kong Productivity Council promotes industrial productivity and the efficient utilisation of resources.


�	The Industrial Technology Centre facilitates the promotion of technological innovation and the application of new technologies in Hong Kong industries.


� 	The Science Park will provide infrastructural support to foster the development of technology-intensive, high value-added industries.


�	The Industrial Support Fund provides support to industrial projects that are likely to benefit the industrial and technological development of Hong Kong.


�	The Applied Research Fund provides support to technology ventures and applied research and development activities that have the potential to yield commercially exploitable results.


�	The Services Support Fund provides financial support for projects that are beneficial to the overall development of Hong Kong as a service centre or that contribute to the further development of one or more service sectors.


�	See paragraph 307 of ICCPR1 in relatioin to Article 17 of that Covenant.


�	These conventions include the revised Paris Conventions for the Protection of Industrial Property (1883-1967), the revised Berne Conventions for the Protection of Literary and Artistic Works (1886-1948), the revised Universal Copyright Conventions and Protocols (1952-1971) and the Convention for the Protection of Producers of Phonograms Against Unauthorised Duplication of Their Phonograms (1971).


�	Those provisions have been in force in Hong Kong since December 1996, three years ahead of the WTO�s deadline of January 2000.


� 	The Convention on Wetlands of International Importance, commonly referred to as the �Ramsar Convention�, was first signed in 1971 in the Iranian town whose name it now bears.  Its aim is to halt the world-wide loss of wetlands and to conserve, through wise use and management, those that remain.  Initially, there were 18 signatories.  Now, there are about 100, including China.
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