Annex 5





The 17 Recommendations of the Working Party


on Mentally Handicapped People Giving Evidence in Court





No.�
Recommendation�
Action�Taken�
Completion/�Status�
�
1.�
After a charge involving a mentally handicapped (MH) person either as the defendant or a witness is before the court, the prosecution or the defence, as the case may be, will submit to the court as soon as possible a clinical psychological report identifying that the defendant or the witness is a mentally handicapped person.�
The CJ issued on 3 April 1995 guidelines to all courts for handling MH people pending the drawing up of the current Practice Directions.�
Done�
�
2.�
The court will fix an early date for the trial of the case.�
Already being practised at all levels of courts as a matter of principle.�
Done�
�
3.�
As far as practicable, a Cantonese speaking judge or magistrate should be assigned to try the case.�
Already being practised at all levels of courts.�
Done�
�
4.�
The part of the case involving the mentally handicapped witness giving evidence be conducted in Cantonese if the parties request and the court is satisfied that the circumstances of the case so warrant.


�
Amendments made to the Official Languages Ordinance, Cap. 5 already permit the use of Chinese Languages in Magistracies and District Court.  It has been extended to all levels of courts since mid 1997. �
Done�
�
5.�
The court will hear the evidence of a mentally handicapped person in a room similar to a juvenile court other than the courtroom in which the court sits.�
A separate witness room each in the Eastern Magistracy, District Court and the *Supreme Court has been provided for the purpose.�
Done�
�
6.�
All persons other than those permitted to be present by the court will be excluded.�
Only a court usher and a support person, if required, will be allowed in the CCTV witness room.  Open justice will continue to be practised in the courtroom as appropriate.�
Done�
�
7.�
The judge and counsel will remove their wigs and gowns and wear ordinary attire.�
This is provided under Direction 11 of the Practice Directions.�
Done�
�
8.�
A social worker, or a school teacher of the mentally handicapped witness or any suitable person approved by the court may accompany the mentally handicapped witness and sit near him or her while the witness gives evidence provided that there is no prompting or coaching of evidence.�
This is provided under Direction 7 of the Practice Directions.  The Department has worked out arrangements for suitable persons to serve as support persons to accompany the MH witnesses.�
Done


Done�
�
9.�
The mentally handicapped witness will be allowed counselling by a clinical psychologist before, during and after the evidence of the witness.�
This is provided under Direction 7 of the Practice Directions. Clinical psychologist�s service will be provided as appropriate.�
Done�
�
10.�
The court will consider sympathetically applications or on its own motion grant adjournments to allow a mentally handicapped witness time to rest and to compose himself or herself before continuing to give evidence whenever circumstance so warrants.�
This is provided under Direction 9(c) of the Practice Directions.�
Done�
�
11.�
The court and counsel or solicitor will endeavour to ensure that simple questions are asked in cross-examination and long and complicated questions or questions which tend to confuse, embarrass or mislead the witness must be avoided.�
This is provided under Directions 9(a) & (b) of the Practice Directions.�
Done�
�
12.�
A room each in the *Supreme Court and the District Court equipped and modified with setting and layout similar to a juvenile court should be available for use whenever necessary.


�
Per (5) above.�
Done�
�
13.�
The Judicial Studies Board should from time to time organise lectures and seminars for judges and magistrates on mental health and mentally handicapped people.�
It has been noted and talks by professionals in the field have been organised.  They will be organised again as appropriate.�
Done�
�
14.�
The use of video link.  For this purpose, one court each in the *Supreme Court, District Court and Magistrates� Courts to be installed with the necessary equipment.�
It has been implemented since end of 1995.�
Done�
�
15.�
The use of video recording as evidence in chief.�
In operation since February 1996.


Equipment necessary for video-taping of evidence has been installed.  Staff concerned have been trained.


Training for staff has been provided.�
Done�
�
16.�
Deposition to be taken before a magistrate.�
In operation since February 1996.�
Done�
�
17.�
The publication of booklets and pamphlets.�
A joint working group has looked into the issue.  A Child Witness Pack for the purpose should have been prepared.�
Done�
�



* now known as the High Court.


�PAGE  �








�PAGE  �2�














