Article 4: Public emergencies

62.
The position is as explained in paragraphs 88 to 92 of the initial report.  But commentators have said that proposals to introduce legislation to give effect to Article 23 of the Basic Law have a bearing on the question of public emergencies.  For coherence of discussion, those proposals are discussed in paragraphs 324 to 339 below.  The latter form a special chapter (Chapter 28) that we have added in order adequately to address this complex and high profile subject, without unduly over-burdening the chapters that address individual articles of the Covenant.  As we emphasise there, Article 23 of the Basic Law imposes a constitutional duty on the HKSAR to legislate on its own to protect national security.  We cannot envisage how such a law, which must comply with the provisions of the Basic Law (specifying that both the provisions of the Covenant and those of the ICESCR as applied to Hong Kong shall remain in force), would infringe the provisions of Article 4.
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