Article 23: The family – a vital component of society

234.
The position is as explained in paragraphs 405 to 407 of our initial report.  The processes contributing to the demise of the traditional extended family - and the trend towards small, nuclear families - continue.  Single parents, unmarried couples, divorces
 and separations continue to become more commonplace as attitudes to marriage, cohabitation, and the role and status of women increasingly conform to international trends.
Family welfare services

235.
These are essentially as explained in paragraph 408 of the initial report though - as foreshadowed there - at an expanded level.  As at March 2003, there were 744 caseworkers in 66 family service centres/integrated family service centres.  In 2002-03, they handled over 90,000 cases.  These services are discussed more extensively in paragraphs 10.31 to 10.36 in our second report under the ICESCR, in relation to Article 10 of that Covenant.
Children affected by family disputes
236.
The position is as explained in paragraph 409 of the initial report, though the Social Welfare Department now provides its counselling and other services relating to divorce, separation, and child custody through five Family and Child Protective Services Units.  The Units were restructured in 2002 with the amalgamation of the Child Custody Services Unit (referred to in the initial report) and the Department's Child Protective Services Units.
237.
There is extensive discussion of this and related issues in paragraphs 53 to 104 of our second report under the CEDAW in relation to Article 5 of that Convention.  Also relevant are paragraphs 14 to 231, in sections V(I), (J), and (K) of our initial report under the CRC (in relation to articles, 19, 39, and 25 of that Convention) and paragraphs 10.42 to 10.45 of our second report under the ICESCR in relation to Article 10 of that Covenant.

238.
In January and April 2002 respectively, in the light of the review foreshadowed in paragraph 411 of the initial report, the Law Reform Commission released reports recommending that the Government simplify the guardianship of children and strengthen the existing legal protections against parental child abduction.  We are now studying the reports but will defer any decision until we have also considered further recommendations on guardianship and custody that the Commission expects to release in early 2004.

Split families
239.
We explained the background to this issue - and the measures we were taking to address the related problems - in paragraphs 417 to 425 of the initial report.  Developments since then are discussed in paragraphs 168 to 180, in section V(D) of our initial report under the CRC in relation to Article 10 of that Convention and in paragraphs 10.5 to 10.13 of our second report under the ICESCR in relation to Article 10 of that Covenant.

Post-divorce protection of spouses and children: improvements to the Attachment of Income Order Scheme 

240.
The Attachment of Income Order Scheme came into operation in April 1998, following the enactment, in June 1997, of the Marriage and Children (Miscellaneous Amendments) Ordinance.  Such orders, which emanate from the courts, require the deduction at source of the amounts that maintenance payers have been ordered to pay their spouses and the direct payment thereof to the payees.  In 2001, to address the difficulties that maintenance payees encountered in collecting and enforcing such payments, we introduced further amendments to relax the circumstances in which Attachment of Income Orders could be made.  Among other things, those changes empowered the courts to dispense with or relax any procedure or to abridge any time limit specified in the rules under certain circumstances. 

Amendments to the Matrimonial Causes Rules
241.
The Matrimonial Causes (Amendment) Rules of December 2001 simplify the procedures for handling undefended petitions or joint applications for divorce or judicial separation.  The Rules also allow the Court to focus on the substantive issue of the welfare of children in the case by holding private hearings in which the issues can be discussed in an informal and relaxed atmosphere. 

Interest and Surcharge on Arrears of Maintenance Ordinance 2003
 

242.
This Ordinance was enacted in May 2003.  It entitles maintenance payees to automatic interest on the amount of maintenance in default.  They may also apply to the courts for a surcharge on the maintenance arrears where they consider that the maintenance payer has repeatedly defaulted on payment without reasonable excuse.  The surcharge ceiling is 100% of the arrears.  We are currently designing a computer programme to facilitate the calculation of the amounts due and will appoint a commencement date for the Ordinance when the programme is ready.  

New arrivals from Mainland China
243.
In paragraphs 417 to 425 of the initial report, we explained the position of new arrivals from Mainland China and the initiatives then being taken to ease the process of their settlement.  Those initiatives have continued and, where necessary, improved and/or updated.  But we have also introduced new initiatives, including -

(a) 
identifying needs: in late 2002/early 2003, the Home Affairs Department conducted a study to assess new arrivals' needs.  The findings - which we expect to publish in late 2003 - will enable us to assess the effectiveness of the services we currently provide for them;
(b) 
education: the position is as explained in paragraphs 353 to 356 of our initial report under the Convention on the Rights of the Child, in relation to Article 28 of that Convention and in paragraphs 13.59 to 13.60 of our second report under the ICESCR, in relation to Article 13 of that Covenant; 

(c) 
housing: in planning its forward building programme, the Housing Authority has taken account of new arrival-generated demand.  With the relaxation of the former seven-year residency rule, which we explained in paragraph 382 of our initial report in the light of the ICESCR, in relation to Article 11 of that Covenant
, new arrivals can secure public rental housing much sooner than was previously possible.  They are regularly offered temporary residence in interim housing
 pending allocation to permanent public housing.  Once in public housing, they enjoy the same housing benefits as do local residents.  Among others, those benefits include rent assistance for tenants in financial hardship and transfers to larger flats, either on medical or social grounds, or because of overcrowding in their existing accommodation;
(d) 
welfare: the initiatives we are taking in this area are explained in paragraphs 10.29 to 10.30 of our second report under the ICESCR, in relation to Article 10 of that Covenant; and

(e) 
community education: in 2001, we initiated a major annual Community Education Programme to promote mutual understanding between local residents and new arrivals. 

This issue is also discussed in paragraph 10.30 of our second report under the ICESCR, in relation to Article 10 of that Covenant.

Report of the Task Force on Population Policy: impact on needy families

244.
Currently, persons seeking support under the CSSA or the SSA must have resided in Hong Kong for at least one year.  But in 2002, the Chief Secretary for Administration convened a high level task force to identify the main social and economic challenges to Hong Kong arising from the changing population profile over the next 30 years and to recommend practical measures to address them.  The Task Force published its findings in early 2003, recommending, inter alia, that we extend the eligibility period for the CSSA to seven years.  We have accepted that recommendation and it will take effect from 1 January 2004.  Commentators have asked how we will support families who will be ineligible for such support when the new rule comes into effect. 

245.
We attach particular importance to facilitating the early and complete integration of newly arrived children and young people into our community.  With that in view, we have exempted children under the age of 18 from any prior residence requirement.  In exceptional circumstances, the Director of Social Welfare will, as now, consider exercising discretionary power to grant CSSA to adult applicants who do not satisfy the residence requirements.  And, like other Hong Kong residents, new arrivals and their children have access to a wide range of welfare services provided by the Government and by NGOs.  For these reasons, the new policy will not significantly affect the welfare of families in need, regardless of their length of residence.  Indeed, for the reasons above, it will actually ameliorate the position of children aged under 18.

� 	The number of divorce petitions rose from 14,482 in 1997 to 16,839 in 2002





� 	The Ordinance has not been assigned a Chapter number in the Laws of Hong Kong because it is a piece of legislative amendment to be incorporated into existing ordinances.





� 	Formerly, the policy was that - to be eligible for public rental housing - applicants and the majority of their family members had to have resided in Hong Kong for seven years.  This, the so called 'majority rule' was relaxed in 1999, so that only half the members of an applicant's household were required to have resided in Hong Kong for seven years.  And children born outside Hong Kong would be treated as having met the residence qualification, provided that at least one parent met the seven-year residence requirement.  In 2001, the rule was further relaxed so that, now, applicants on the Waiting List need not fulfil the seven-year residence rule if half their family members meet the criterion.


�	See paragraph 363 of our initial report in the light of the ICESCR, in relation to Article 11 of that Covenant.
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