
Article 9: Liberty and security of person 

The Law Reform Commission (LRC) Report on Arrest 1992 

94.
In paragraphs 152 and 154 of the initial report, we explained that the Administration had decided to implement improvement measures recommended by the LRC in relation to the powers of stop, search, arrest and detention.  Since then, we have implemented almost all the recommendations capable of being effected through administrative means.  The important ones include -

(a) 
publishing leaflets on the powers and procedures relating to stop, search, and arrest to enable the public better to understand their rights and duties;

(b) 
stating in lay terms the reasons for stop and search to the persons affected; 

(c) 
appointing custody officers and review offices to ensure that persons in detention are treated properly and to review the need for further detention; 

(d)
progressively providing video interview rooms for greater transparency in the statement taking process and improving the admissibility of confession statements; and

(e)
publishing regular statistics on stop, search, and road search by the Police, the Immigration Department and the Customs and Excise Department.  We have also put in place the necessary legislation on the taking of intimate samples.  We are processing the remainder of the accepted LRC recommendations.
Force Procedures Manual

95.
Some commentators have asked why the Police ‘Force Procedures Manual’ is not a statutory document.  The position is that Police powers are clearly prescribed and circumscribed by statute.  Article 5 of the Hong Kong Bill of Rights gives domestic effect to the provisions of Article 9 of the Covenant.  When arresting or detaining a person, the Police must act in strict accordance with the BORO and the sections of the Police Force Ordinance (Chapter 232) relating to the powers to arrest, stop, search and detain.  Persons arrested or under police custody are given a written notice detailing their rights, such as the rights to be provided with a list of solicitors, to be supplied with food, and to seek medical treatment.  And information about Police powers is readily available on the Force’s website.  The Force Procedures Manual provides internal guidelines for the Police.  It contains technical details of policing procedures and therefore cannot appropriately be disclosed to the public or embodied by statute.  Our practices in this regard are consistent with those of major law enforcement agencies elsewhere.  

Remaining Vietnamese refugees and migrants
96.
As at 30 June 2003, 1,396 eligible Vietnamese refugees and migrants had been granted stay in Hong Kong under the 'Widened Local Resettlement Scheme', which we introduced in February 2000.  The Scheme allows remaining refugees and migrants - who are unlikely to be accepted for overseas resettlement or for return to Vietnam - to apply for settlement in Hong Kong.
Ex-China Vietnamese migrants

97.
We explained the position of persons in this category in paragraphs 168 to 172 of the initial report.  In April 2000, the Court of First Instance found for the Government in the judicial review proceedings initiated by 116 families against removal to Mainland China.  After the families appealed, we agreed to an out-of-court settlement whereby all remaining ex-China Vietnamese were issued with Vietnamese refugee cards.  A review is in process to devise a permanent resolution.  But none of the remaining migrants in this category are currently subject to any order of removal and may work in Hong Kong while the review is in progress. 

Restrictions on mental patients: reform of the Mental Health Ordinance and Regulations: establishment of the Guardianship Board

98.
The reforms foreshadowed in paragraphs 173 to 175 of the initial report, including the establishment of a Guardianship Board, are now in effect.  
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