Article 1: Progress and development of democracy
1.
Articles 45 and 68 of the Basic Law provide that the methods for selecting the Chief Executive and for forming the Legislative Council shall be specified in the light of the actual situation in Hong Kong and in accordance with the principle of gradual and orderly progress.  The ultimate aims are the selection of the Chief Executive by universal suffrage upon nomination by a broadly representative nominating committee in accordance with democratic procedures, and the election of all members of the Legislative Council by universal suffrage.  

2.
Article 45 of the Basic Law also states that the specific method for selecting the Chief Executive shall be as prescribed in Annex I to the Basic Law.  That is -

· the Chief Executive shall be elected by a broadly representative Election Committee; and

· the Committee shall be composed of 800 members who shall be drawn from the four sectors prescribed in Article 2 of the Annex.  The majority of the members on this Committee are elected by various community and functional groups representing, inter alia, labour, social services, religious, professional, industrial, commercial, financial and political sectors.

3.
The second term Chief Executive was elected in February 2002 by the 800-member Election Committee, in accordance with the Basic Law and the Chief Executive Election Ordinance (Chapter 569).  Further details are provided in paragraphs 268 to 270 below in relation to Article 25.

4.
Article 68 of the Basic Law states that the specific method for forming the Legislative Council shall be prescribed in Annex II to the Basic Law.  Annex II to the Basic Law provides that the number of directly elected seats in the Legislative Council will increase from one-third (20 seats) in the first term (1998-2000), to 40 percent (24 seats) in the second term (2000-2004), and to 50 percent (30 seats) in the third term (2004-2008).

5.
The second Legislative Council Elections were held in September 2000.  Twenty-four of its members were elected by universal suffrage in accordance with the provisions of the Basic Law.  Further details are provided in paragraphs 272 and 273 below, in relation to Article 25.  In July 2003, the Legislative Council enacted the Legislative Council (Amendment) Ordinance 2003.  The amendments provide the legal basis for the election (in 2004) of the third term Legislative Council.  Specifically, it provides that the number of directly elected seats in the third term Legislative Council will be increased to 30 (50 percent of all Legislative Council seats), as prescribed in the Basic Law.  

6.
Annex I to the Basic Law further provides that if there is a need to amend the method for selecting the Chief Executive for the terms subsequent to the year 2007, such amendments must be made with the endorsement of a two-thirds majority of all Legislative Council members and the consent of the Chief Executive.  They shall be reported to the Standing Committee of the National People’s Congress (NPCSC) for approval.

7.
Similarly, Annex II of the Basic Law permits amendments to the method for forming the Legislative Council after 2007, if there is a need to do so.  Such amendments shall require the endorsement of a two-thirds majority of all Legislative Council members and the consent of the Chief Executive, and they shall be reported to the Standing Committee of the NPCSC for the record.

Review of Constitutional Development in Hong Kong

8.
In his Policy Address of 7 January 2004, the Chief Executive said that the HKSAR Government understood the community’s concerns about Hong Kong’s future constitutional development.  He undertook that, on the basis of maintaining the “One Country, Two Systems” principle and adhering to the Basic Law, the Government would actively promote constitutional development in Hong Kong.  He also announced the establishment of the Constitutional Development Task Force, which was to be led by the Chief Secretary for Administration.  The Task Force’s members include the Secretary for Justice and the Secretary for Constitutional Affairs.  Its tasks are to examine in depth the issues of principle and legislative process in the Basic Law relating to constitutional development, to consult the relevant departments of the Central Authorities, and to gather the views of the public on the relevant issues. On 30 March, the Task Force published its First Report on the issues of legislative process.  This was followed, on 15 April, by its Second Report on the issues of principle.  

9.
On 15 April 2004, having consulted the Executive Council, the Chief Executive endorsed the two Reports, agreeing that the methods for selecting the Chief Executive in 2007 and for forming the Legislative Council in 2008 should be amended, so as to enable Hong Kong’s constitutional development to move forward.  He then submitted a report to the NPCSC, in accordance with the Interpretation of the relevant provisions of the Annexes to the Basic Law adopted by the NPCSC on 6 April 2004
.  The report requested the NPCSC to determine, in accordance with the provisions of Articles 45 and 68 of the Basic Law, and in the light of the actual situation in the HKSAR and in accordance with the principle of gradual and orderly progress, whether the methods for selecting the Chief Executive in 2007 and for forming the Legislative Council in 2008 may be amended.

10.
On 26 April 2004, the NPCSC decided that –


(a)
The election of the third Chief Executive of the HKSAR to be held in the year 2007 shall not be by means of universal suffrage.  The election of the Legislative Council of the HKSAR in the fourth term in the year 2008 shall not be by means of an election of all the members by universal suffrage.  The ratio between members returned by functional constituencies and members returned by geographical constituencies through direct elections, who shall respectively occupy half of the seats, is to remain unchanged.  The procedures for voting on bills and motions in the Legislative Council are to remain unchanged.


(b)
Subject to the above Article of the Decision not being contravened, appropriate amendments that conform to the principle of gradual and orderly progress may be made to the specific method for selecting the third Chief Executive of the HKSAR in the year 2007 and the specific method for forming the Legislative Council of the HKSAR in the fourth term in the year 2008 according to the provisions of Articles 45 and 68 of the Hong Kong Basic Law and the provisions of Article 7 of Annex I and Article III of Annex II to the Hong Kong Basic Law.

11.
Before making its decision, the NPCSC had fully considered the views of the public gathered by the Constitutional Development Task Force.  It had also taken the initiative to meet with various sectors in Hong Kong to listen to their views.  The decision was made having considered the full range of views expressed by the community on the pace of democratisation, Hong Kong’s actual situation and the need to balance the interests of different sectors.  The decision also specified the scope for amendments.  Accordingly, there is still room for us to adopt appropriate amendments for the two election methods for the gradual and orderly progress of democratisation.

12.
On 11 May 2004, in the light of the relevant provisions of the Basic Law and the NPCSC’s decision, the Task Force published its Third Report, setting out the areas that may be considered for amendment in respect of the methods for the selection of the Chief Executive in 2007 and for forming the Legislative Council in 2008.  As we were finalising this report, the Task Force was gathering views and specific proposals from individuals and organisations in the community.  This process will continue until 31 August 2004.  The Task Force will then consolidate the views received for further public consultation.







� In accordance with the “Interpretation by the Standing Committee of the National People’s Congress of Article 7 of Annex I and Article III of Annex II to the Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of China” adopted by the Standing Committee of the Tenth NPC at its Eighth Session on 6 April 2004, “[t]he Chief Executive of the Hong Kong Special Administrative Region shall make a report to the Standing Committee of the National People’s Congress as regards whether there is a need to make an amendment; and the Standing Committee of the National People’s Congress shall, in accordance with the provisions of Articles 45 and 68 of the Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of China, make a determination in the light of the actual situation in the Hong Kong Special Administrative Region and in accordance with the principle of gradual and orderly progress…”.
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