Annex 7A

Protections against unreasonable dismissal 

and for employees of Government service contractors

Where Government service contracts rely heavily on the deployment of non-skilled workers, departments must, amongst other things, consider the  employment terms of  those workers in the evaluation of tenders so as to safeguard the workers’ contractual and statutory rights.  In so doing, they must stipulate that the employment terms offered should form part of the service contract.  And they must require contractors to sign written employment contracts and establish a monitoring mechanism to ensure compliance with the terms of service contract, and so forth. 

2.
On the enforcement side, the Labour Department proactively conducted 393 inspections of government contractors' compliance with their statutory and contractual obligations in 2002.  Where there is prima facie evidence of an offence under the Employment Ordinance, the offenders are prosecuted. In 2002, some 42 summonses (most being for failure to grant statutory holidays) resulted in convictions.  The conviction records were passed to procuring departments for appropriate action.  

3.
The Employment Ordinance also protects employees who have been retrenched.  Section 31B provides that employees who have been employed under a continuous contract for not less than 24 months and are dismissed by reason of redundancy, shall be entitled to severance payment.  They can also receive, if applicable, other termination compensation provided for under the Ordinance such as wages in lieu of notice (section 7), pro-rata annual leave pay (section 41D), and pro-rata end of year payment (section 11F).

4.
The Employment Ordinance also provides protection against unreasonable dismissal.  Employees who have been employed under continuous contract for not less than 24 months and are unreasonably dismissed (that is, without a valid reason), may claim for remedies against their employers, including reinstatement/re-engagement (subject to mutual consent of the parties), or terminal payments.  Employees who have been dismissed shall be taken to have been unreasonably dismissed unless their employers can show a valid reason for the dismissal
.  Valid reasons include employees' conduct, their capabilities/qualifications for the job, redundancy, or other genuine operational requirements of the business, compliance with legal requirements, or any other substantial reasons.
� 	Section 32A(4)(b) deems a dismissal to be without a valid reason.  The valid reasons are prescribed in section 32K.





