Article 9 - Right to social security

The ILCs 

9.1
Information on maternity benefits was provided in the Article 22 report on the Maternity Protection Convention (No. 3) for the period 1 January 1997 to 31 May 2002.

9.2
Information on the compensation schemes for employees injured at work or suffering from occupational diseases was provided in the following reports to the ILO –

(a) Article 22 reports on Workmen’s Compensation (Agriculture) Convention (No. 12) for the periods 1 July 1993 to 31 May 1999 and 1 June 1999 to 31 May 2001;

(b) Article 22 reports on Workmen’s Compensation (Accidents) Convention (No. 17) for the periods 1 July 1993 to 31 May 1999 and 1 June 1999 to 31 May 2001; and
(c) Article 22 reports on Workmen’s Compensation (Occupational Diseases) Convention (Revised) (No. 42) for the periods 1 July 1993 to 31 May 1999 and 1 June 1999 to 31 May 2001.
Overall Objective

9.3
The position remains essentially as explained in paragraph 134 of the previous report.

Government expenditure on social security 

9.4
In the 2001-02 financial year, the Government spent HK$19.8 billion on social security, equivalent to 10% of total recurrent Government expenditure and 1.6% of the Gross Domestic Product (GDP) for the year.  By way of comparison, the corresponding figures for the 1991-1992 financial year were HK$3,746 billion, 5.3% of the total recurrent Government expenditure and 0.5% of GDP.

9.5
In the 2002-03 financial year, the Government will spend an estimated total of HK$21.8 billion on social security - equivalent to about 10.6% of total estimated recurrent Government expenditure and 1.7% of the forecast GDP for the year.  The corresponding figures for the 1992-1993 financial year were HK$4.463 billion - 5.5% of total recurrent Government expenditure and 0.5% of GDP.  

Comprehensive Social Security Assistance (CSSA) Scheme 
9.6
With the exception of the post-review schemes described in paragraphs 9.7 to 9.11 below, the position remains as explained in paragraphs 134 to 155 of the initial report.  The CSSA Scheme remains our safety net for individuals and families who cannot support themselves financially for reasons such as old age, illness, disability, single parenthood, unemployment and low earnings.  As at the end of December 2002, about 267,000 households (467,000 persons) were receiving assistance under the Scheme.  In the financial year 2001-02, CSSA payments averaged $3,778 a month for single persons and $10,015 for families of four: respectively 36.4% and 96.6% of the median wage.

Policy review

9.7
In June 1999, after extensive public consultations, we introduced a package of policy measures.  This included the Support for Self-reliance (SFS) Scheme, which was designed to encourage and help unemployed, able-bodied, recipients to return to work.  Other new measures include strengthened controls to prevent fraud and abuse, and rationalisation of benefit levels for larger households to take account of economies of scale.  These measures were taken in response to public concern about the rapid growth in the CSSA caseload and expenditure and the need to guard against the emergence of a dependency culture. 

The SFS Scheme and eligibility for CSSA

9.8
The criteria described in paragraph 141 of the initial report continue to apply.  Additionally, however, able-bodied adults who are unemployed - or working part-time but available for full-time work - must actively seek paid employment and participate in the SFS Scheme as a condition of receiving assistance.

9.9
The SFS Scheme consists of two programmes -

(a) the Active Employment Assistance programme: participants receive personalised assistance to access current employment-related information, training/retraining opportunities, and other support services or employment assistance programmes; .and 

(b) the Community Work programme: under the programme, unemployed CSSA recipients participate in unpaid community work.   This helps them to develop the work habit, improve social skills, and increase their self-esteem and confidence.

Additionally, as an incentive for CSSA recipients to find work and continue working, a part of their earnings is disregarded for calculating CSSA rates. 

The 'Special Job Attachment Programme' and the 'Intensive Employment Assistance Fund'
9.10
The Social Welfare Department initiated these schemes in early-2001.  The purpose was to offer more intensive support to CSSA recipients who had been unemployed for longer periods or who had particular barriers to achieve self-reliance.  The Department commissioned NGOs to run these programmes on its behalf.

The 'Ending Exclusion' project 
9.11
This project was launched in March 2002 to help single parent CSSA recipients with young children to become more self-reliant and to integrate into society.  It comprises a voluntary employment assistance programme and more focused, co-ordinated services, including child-care arrangements, family education, supportive programmes and outreach services.  The project provides single parents with young children with a higher level of monthly disregarded earnings under the CSSA Scheme.  As with the SFS Scheme (paragraph 9.9 above) this is an incentive for CSSA recipients to seek paid employment.

Social Security Assistance (SSA) Scheme 

9.12
The main features of the SSA Scheme remain essentially as explained in paragraphs 156 to 160 of the initial report.  As at the end of December 2002, some 561,000 persons were receiving allowances under the SSA Scheme, of whom 456,000 persons were receiving the Old Age Allowance (OAA) and 105,000 the Disability Allowance (DA). 

Social security rates

9.13
The standard rates under the CSSA and the SSA are adjusted with reference to the movements of the Social Security Assistance Index of Prices (SSAIP).
  Despite continuous deflation since 1999, the CSSA and SSA standard rates have remained frozen.  To take into account abated inflation and subsequent persistent deflation in the past few years, we saw room for a downward adjustment of the standard rates by 11.1% without affecting the buying power of the beneficiaries to meet basic and essential needs as originally intended. 

9.14
For this reason, we have decided to reduce both the standard rates under the CSSA and the Disability Allowance rates under the SSA Scheme by 11.1%, in accordance with the established mechanism.  Other standard payment rates under the CSSA will also be adjusted downwards.  But the OAA rates under the SSA Scheme will remain frozen until inflation catches up.

9.15
We have provided a 'cushioning period' in order to help recipients to adjust their spending pattern. The adjustment for able-bodied CSSA and DA recipients will take effect in June 2003.  Those for non able-bodied CSSA recipients (the elderly, the disabled and those certified to be in ill health) will take effect in two phases: in October 2003 and October 2004.

9.16
The rate adjustment is necessary because - in a period of economic downturn and high unemployment - the number of families and individuals requiring public financial support is bound to increase.  To sustain the existing safety net, we have to ensure that our limited public resources go further to meet the increasing demand for social security.  The adjustment is not - and should not be viewed as - welfare cuts.  We remain committed to providing a reliable and financially sustainable safety net to protect the elderly, the disabled, and disadvantaged groups.

Entitlement to sickness days and sickness allowance 

9.17
The position remains as explained in paragraphs 162 to 164 of the initial report.  In April 2001, we amended section 33 of the Employment Ordinance to make it clear that an employer may not terminate the employment of an employee during paid sick leave except in circumstances where summary dismissal is justified under the Ordinance, and that an employer who does so shall be subject to prosecution.

Entitlement to long service payment

9.18
The position remains as explained in paragraphs 165 to 167 of the initial report

Protection of wage payments 

9.19
The position remains as explained in paragraphs 168 and 169 of the initial report

Employees’ compensation and compensation for pneumoconiosis

9.20
The general position remains as explained in paragraphs 172 and 173 of the initial report.

9.21
The levels of compensation in respect of the Employees Compensation Ordinance (Chapter 282) and the Pneumoconiosis (Compensation) Ordinance (Chapter 360) have been adjusted.  Details are attached at Annexes 9A and 9B respectively. 

The Occupational Deafness Compensation Scheme

9.22
The Occupational Deafness (Compensation) Amendment Bill 2002 was introduced into the Legislative Council in April 2002.  The Bill's purpose is to improve employee benefits.  It is under scrutiny by legislators.

Retirement benefits and protection
9.23
In paragraph 21 of its concluding observations of May 2001, the Committee expressed the concern that "many individuals, including women who are homemakers, persons with disabilities, and older persons, are excluded from the Mandatory Provident Fund Scheme."  And, in paragraph 36, the Committee urged the HKSAR "to adopt a comprehensive pension system that provides adequate retirement protection for the entire population and in particular for housewives, self-employed persons, older persons and persons with disabilities."  Local commentators have echoed these concerns, calling additionally for the scheme to be extended to domestic helpers. 
9.24
In paragraphs 183 to 187 of the initial report, we explained the background to the present Mandatory Provident Fund Scheme (MPF).   We explained that much of the thinking behind the Fund was grounded in the 1994 report of the International Bank for Reconstruction and Development ('the World Bank'): 'Averting Old Age Crisis: Policies to Protect the Old and to Promote Growth' 
.  In paragraph 187 in particular, we cited the Bank's view that a sound system of post-retirement security must stand on three 'pillars', namely -

(a)
a tax-funded safety net with the limited objective of alleviating old age poverty and insuring against various life risks.  In Hong Kong, that need was met by the CSSA and the OAA;

(b)
voluntary occupational or personal savings plans for people who wanted more income and insurance in their old age: such plans are well established in Hong Kong; and

(c)
a privately managed, fully funded contribution scheme for the working population: now realised in the form of the MPF.

9.25
Thus the MPF is just one of the Bank's pillars and residents who are not covered by the Scheme can meet their future needs by investing in savings schemes or similar forms of investment that are readily available in the market.  The CSSA and the SSA provide a safety net for those who cannot avail themselves of those options. 

9.26
The rationale for exempting domestic employees from the MPF System is that compliance, and enforcement would be extremely difficult.  And we do not wish to inconvenience families in their homes, which we would have to do in order to investigate suspected cases of non-compliance and to collect evidence for prosecution.  A further consideration is that employers are required to maintain records of such things as contribution payments.  Clearly, these measures are necessary to ensure compliance.  But they would impose a considerable burden on families were the scheme extended to domestic employees.  For these reasons, we do not propose extending the Scheme to domestic employees. 
9.27
Commentators have expressed the concern that some employers may seek to avoid paying MPF by compelling their employees to work on consultancy terms: that is, to become officially self-employed.  This subject is addressed in paragraph 7.9 above in relation to Article 7. 

� The SSAIP is compiled by the Census and Statistics Department on a monthly basis to measure inflation/deflation according to the expenditure pattern of CSSA households.  It consists of the same items as the Consumer Price Index, except that items which are covered by special grants under the CSSA Scheme (for example, rent) are excluded.  The movement of the index is used as a reference for making adjustments to the standard payment rates under the CSSA and the SSA to take account of price changes.


� Oxford University Press, New York, 1994.
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