
Article 11 -
Right to an adequate standard of living
Economic indicators 

11.1
The Hong Kong economy suffered a distinct setback in 1998 and 1999 upon the impact of the Asian financial crisis, and also in the latter part of 2001 upon the synchronised downturn in the global economy.  On both occasions, total exports of goods slowed down visibly.  Domestic demand also slackened.  In particular, consumer spending contracted amidst rising unemployment, wage restraint and protracted weakness in asset prices, while investment spending was held back by the economic downturn and uncertain business outlook. 

11.2
Nevertheless, Hong Kong’s economic growth picked up over the course of 2002, underpinned mainly by a robust performance of the external sector.  Its GDP went up by 2.3% in real terms in 2002, faster than the 0.6% rise in 2001.  Compared with 1992, the GDP rose by an annual average of 4% in real terms, exceeding that of 3% for all OECD member economies.  Hong Kong’s per capita GDP, at HK$187,300 (US$24,010) in 2002, remained one of the highest in Asia.

11.3
Consumer prices followed a continuous downtrend since late 1998, under the combined influence of subdued demand conditions in the local economy and generally soft import prices.  The special relief measures implemented by the Government in the past couple of years also contributed.  In 2002, the Composite Consumer Price Index declined by 3.0%.  

11.4
The labour market was slack for most of the time in the past several years.  The seasonally adjusted unemployment rate surged to a high of 7.8% in mid-2002.  It nevertheless fell back more recently, to 7.2% in the three months ending January 2003.  The rise in unemployment, whilst occurring across almost all the major occupational categories, was most apparent amongst the less educated and lower-skilled workers.

11.5
Labour income remained on a moderating trend.  In September 2002, labour wages fell by 1.5% in money terms over a year earlier, following a modest rise of 0.8% in 2001.  But, after netting out the decline in consumer prices, labour wages were still up by 2.8% in real terms in September 2002 over a year earlier, although this was smaller than the 3.4% rise in 2001.

11.6
In the near-term, GDP is forecast to grow by 3% in real terms in 2003.  The main impetus to growth will continue to come from the export sector, on the back of a weaker US dollar, as well as sustained robust economic growth in the Mainland and further recovery in the other East Asian economies.  Domestic demand is also expected to firm up somewhat in 2003, as the income generation effects of the export growth gradually filter through to the domestic sector.  

Economic restructuring

11.7
Hong Kong's economy has become increasingly service-oriented, as manifested by a continued rise in the share of the service sectors in GDP from 67% in 1981 to 77% in 1991 and further to 87% in 2001.  The open door policy and economic reforms in the mainland of China have provided an enormous production hinterland and market outlet for Hong Kong’s manufacturers.  This has induced an ongoing relocation of labour intensive production processes across the boundary but has also created abundant opportunities in a wide range of service activities in Hong Kong.  These include freight and passenger transport, travel and tourism, distribution and catering, banking, insurance, real estate, and professional services such as financial, legal and accounting services. 
11.8
Hong Kong’s future growth impetus is expected to come increasingly from such sectors as financial services, logistics, tourism, and producer and professional services.  Other sectors will also continue to grow and, perhaps, move up the value chain.  The development of these sectors will create additional employment opportunities for various segments of the local workforce. 

Income distribution

11.9
The Gini Coefficient for Hong Kong, as computed from the results of the 2001 Population Census, rose further to 0.525 in 2001, from 0.476 in 1991 and 0.518 in 1996.  The widened income disparity was partly related to profound restructuring of the Hong Kong economy, away from local manufacturing to service-oriented activities over the past two decades and, in more recent years, more towards knowledge-based and higher value-added activities.  This led to a shift in the composition of manpower requirement in favour of higher skilled, better educated and more experienced workers.  But these macro-economic trends - compounded by the recent economic setbacks - have adversely affected demand for, and the economic position of, lower skilled workers.
11.10
Hong Kong is not alone in this.  Trends towards increasing income disparities in the transition towards a knowledge-based economy have been observed in many other economies, including Australia, Canada, the United States, the United Kingdom, and Singapore.  
11.11
In making international comparisons of the Gini Coefficient, it should also be borne in mind that Hong Kong is essentially a single-city economy, with a strong agglomeration of service sector activities.  Those activities are highly developed and well diversified, employing people with multifarious experience and skills.  This reflects Hong Kong’s role as a financial and business services hub serving the Mainland and the East Asian region at large.  In these circumstances, income disparity in Hong Kong tends - ipso facto - to be greater than in national economies with a preponderance of manufacturing and agricultural activities.

11.12
Sustained economic growth is the key to elevating the overall standard of living.  In principle, Hong Kong's free market allows everyone the opportunity for upward mobility, through the exercise of talent and hard work over time.  For this reason, we consider that the most effective means of raising economic growth and thereby reducing poverty and income disparities is to invest in human resources by raising the capability and productivity of the workforce.  This is why our strategy has been the sustained improvement of the business environment to facilitate investment and create additional job opportunities.  This has been complemented by heavy investment in education, training and retraining to help workers cope with the on-going structural changes.  Those in real financial difficulties have access to the Comprehensive Social Security Assistance Scheme, subsidised public housing, medical care and welfare services (see paragraphs 9.4 to 9.18 above and 11.38 to 11.41 below). 
Supply of food

11.13
The position remains essentially as explained in paragraphs 335 to 343 of the initial report.  A recent development was the removal, in January 2002, of the quota and sole agent system through which the authorities in Mainland China removed pre-existing controls over the export of chilled meat and poultry to Hong Kong.  Now, the Hong Kong and Mainland authorities work closely to ensure a hygienic chain of supply from farms, processors, importers, distributors, and retailers.  This development should help to reduce Hong Kong’s Composite Consumer Price Index by an estimated 0.6 - 0.7%.

11.14
In paragraph 14 of its concluding observations of May 2001, the Committee stated that "the economic policies of HKSAR, based essentially on the philosophy of 'positive non-interventionism', i.e. keeping taxes low and limiting government expenditure to the provision of essential services, in accordance with Article 5 of the Basic Law, which guarantees its free trade, free enterprise and low tax regime for at least 50 years, have had a negative impact on the realisation and enjoyment of the economic, social and cultural rights of Hong Kong’s inhabitants, the more so as those policies have been exacerbated by globalisation."  The Committee cited this as a "factor and difficulty impeding the implementation of the Covenant".

11.15
As regards paragraph 14 of the concluding observations, the Committee’s General Comments No.3 states -

“Thus, in terms of political and economic systems, the Covenant is neutral and its principles cannot accurately be described as being predicated exclusively upon the need for, or the desirability of a socialist or a capitalist system, or a mixed, centrally planned, or laissez-faire economy, or upon any other particular approach."  

We do not agree that the HKSAR’s economic policies have had a negative impact on the realisation and enjoyment of the economic, social and cultural rights of Hong Kong inhabitants.  Hong Kong's economic policies are based on the principles of free enterprise, free trade, and minimum Government intervention.  These principles have been among the cornerstones of Hong Kong’s economic success, which has played an important role in enabling Hong Kong to become an equitable and caring society.  It should be recognised that Hong Kong has gone a long way towards a more equitable social framework as is abundantly demonstrated by our achievements in housing, medical care, social security, and other areas.  We recognise that there are areas where we need to improve, and that globalisation and economic restructuring bring about new challenges.  We will rise to those challenges and will continue working to ensure that Hong Kong's people continue to enjoy their economic, social and cultural rights.  

Housing 

Housing need

11.16
As at the first quarter of 1997, an estimated 179,000 households (460,000 persons) were inadequately housed.  By the first quarter of 2002, that number had fallen to about 100,000 households (274,000 persons).  The term “inadequately housed” refers to persons living in squatter areas on Government land, in temporary housing, in cottage areas, in non-self-contained flats, in roof-top structure, or in shared accommodation in the private sector.

Housing policy - the Government’s commitment

11.17
Providing subsidised rental housing for families in need continues to be the key objective of Government’s housing strategy.  Our housing policy is guided by three major principles -

(a)  the thrust of our subsidised housing policy is to assist low-income families who cannot afford private rental housing;

(b) our role principally focuses on land supply for public housing; and

(c) the Government maintains a fair and stable operating environment to enable a sustained and healthy development of the private property market.  It ensures an adequate supply of land together with the necessary supporting infrastructure to meet market demand.  The quantum of private housing production is entirely a matter for the market to decide.

11.18
In November 2002, in response to widespread public concern over the state of the property market, the Government announced a set of clear and comprehensive housing policies: see Annex 11A.  In parallel, we introduced exceptional but highly focused measures to redress the imbalance of supply and demand in the property market.  The measures are also summarised in Annex 11A.  
Provision of assisted rental housing

11.19
As a result of continuous Government investment, the HKSAR has done much to reduce the number of households on the Waiting List for public rental housing: from 150,000 in 1997 to around 90,000 at the end of 2002.  The average waiting time is now less than three years, down from over six in 1997.  The Government will continue to provide subsidised rental accommodation to low-income families who cannot afford private rental housing.  And we will endeavour to maintain the average waiting time at three years.

Housing legislation

11.20
The position remains essentially as outlined in Annex 23 of the initial report, reproduced and updated for ease of reference at Annex 11B. 

Groups in special need

11.21
Households applying for any form of public housing assistance are subject to the basic principle of affordability.  To ensure the equitable and efficient use of limited resources, households applying for public rental assistance are allocated flats or allowances in the same order that they apply.  We do not encourage queue jumping or the proliferation of 'special interest' groups requiring high priority.  The elderly are a major exception and are accorded a separate and high priority under various schemes.

11.22
With the clearance of old Temporary Housing Areas and Cottage Areas, and the reduction in the level of inadequate housing generally, we have been generally successful in resolving the housing problems of groups that historically required special treatment.  Nevertheless, we are conscious of the housing needs of the decreasing number of households living in inadequate accommodation, particularly in the older urban areas.  With that in view, we -

· encourage and assist eligible households to register on the Waiting List for public rental housing; 

· provide immediate rehousing on compassionate grounds; 

· enforce minimum standards of safety and management in the private sector; and 

·   implementing an extensive programme of urban renewal and redevelopment.

Street sleepers
11.23
The Social Welfare Department's Street Sleepers Registry receives statistical and other information from frontline staff who have contact with street sleepers.  Its records indicate that the number of street sleepers decreased from 1,320 in December 2001 to 785 in December 2002  

11.24
The Department's family service centres/integrated family service centres and outreach teams, and those operated by NGOs, provide services for the welfare of street sleepers.  Among others, these include counselling, financial and accommodation assistance, referral for medical/drug treatment, and other support services.  The hope is to help them abandon street sleeping and re-integrate into the community.  Starting in April 2001, we have provided additional resources to three NGOs to operate a 'Three-year Action Plan to help Street Sleepers'.  The Plan comprises a package of integrated services, such as midnight outreach visits, immediate shelter/hostel placement, counselling, employment assistance, emergency funding, and long-term accommodation.  It principally targets young unemployed persons who have turned to street sleeping because of financial hardship.  In 2001-02, some 473 street sleepers and another 348 were provided with accommodation in 2001-02 and 2002-03 respectively.  

Urban renewal
11.25
The objectives of the Government’s urban renewal policy are to arrest the problem of urban decay, to improve the living conditions of the residents in older urban areas and to upgrade the urban outlook.  In May 2001, we established the Urban Renewal Authority - under the Urban Renewal Authority Ordinance (Chapter 563) - to undertake those objectives. Under the Ordinance, 'urban renewal' includes redevelopment, rehabilitation and heritage preservation.  In undertaking any project within the scope of its mandate, the Authority will consider all relevant factors, including the age and state of dilapidation of the buildings concerned, their general condition as regards fire safety and sanitary facilities, and whether the buildings can be rehabilitated.  As at the time of finalising this report, the Authority had initiated six projects.

11.26
Owners affected by redevelopment projects will receive fair compensation.  Article 105 of the Basic Law provides that the compensation for lawful deprivation of any person’s property shall be based on the real value of the property and shall be paid without undue delay.  The lawful rights of affected property owners and tenants are protected under the Land Resumption Ordinance (Chapter 124) and the Landlord and Tenant (Consolidation) Ordinance (Chapter 7).  Details of the compensation offered to owners and tenants concerned is at Annex 11C. 

11.27
To safeguard the lawful interests of property owners and tenants, disputes over the amount of statutory compensation can be referred to the Lands Tribunal.

Town planning 

11.28
In 1996, recognising the need for new planning legislation, we published a White Bill
 for public consultation.  Taking account of the comments received, we introduced the Town Planning (Amendment) Bill 2000 into the Legislative Council.  However, the amendments entailed complex issues and the Bills Committee was unable to complete consideration of the Bill within the 2000 legislative term.  To take forward the proposals that are supported by general consensus and that would produce immediate benefits to the community, we aim to introduce an amendment bill in 2003.  This will focus on streamlining and shortening the town planning process, enhancing public involvement, and strengthening enforcement control on unauthorised developments in the rural areas.

New towns 

11.29
The position remains as explained in paragraphs 404 to 405 of the initial report. 
'Hong Kong 2030: Planning Vision and Strategy' (HK 2030 Study) 
11.30
In paragraphs 406 to 407 of the previous report, we explained that a ‘Territorial Development Strategy Review’ had been carried out between 1991 and 1998 with a view to formulating an integrated development framework up to 2011.  We are now conducting a further review - the 'HK 2030 Study' - with a view to formulating an up-to-date integrated development land use, transport and environmental strategy to guide Hong Kong's development to 2030.  The aim is to achieve sustainable development by balancing Hong Kong’s long term economic, social, housing and environmental needs.  Accordingly, we will seek to improve our infrastructural links with Mainland China, for example by providing a cross-boundary connection to the western part of the Pearl River Delta and additional port facilities.  We will also reserve adequate land for long-term housing provision and economic activities.

11.31
In early 2001, we consulted the public on the planning objectives that should guide the HK 2030 Study and the key subjects that should be covered.  In early 2002, we consulted them on the key planning issues that were critical to the formulation of development options and the evaluation criteria.  Currently, we are preparing the development scenarios, initial options and broad technical assessment of the transport, environmental, and the economic/financial aspects of these options.  In 2003, we will consult the public on the proposed scenario and initial options.

Protection of the Harbour Ordinance 1997
11.32
The position remains as explained in paragraphs 408 to 409 of the initial report. 
Squatters, rooftop structures and bedspace apartments or cage homes
11.33
In paragraph 25 of its concluding observations of May 2001, while acknowledging that the HKSAR had made progress in relation to housing, the Committee said that it remained deeply concerned "that the right to housing of many people in Hong Kong remains unfulfilled.  In the Committee’s view, bed-space apartments, or cage homes, are an affront to human dignity and roof-top structures constitute a grave risk to the life and health of their inhabitants."  In paragraph 44, the Committee called on the HKSAR "to give urgent attention to the housing rights of all Hong Kong residents, including squatters and those living in roof-top structures and bedspace apartments or cage homes.  In its next periodic report, the HKSAR is requested to give special attention to the impact of current policies on squatters, rooftop structures and bedspace apartments or cage homes.  In particular, the Committee would like the HKSAR to comment on the operation and efficacy of the Bedspace Apartments Ordinance (Chapter 447)."  

11.34
Taking the Committee's observations seriatim -

(a) roof top structures: the Buildings Department is conducting a phased programme to clear illegal rooftop structures in some 4,500 single-staircase buildings.  The Housing Department is helping to rehouse occupants of illegal rooftop structures affected by these clearances and has taken proactive measures to encourage them to register on the Waiting List for public rental housing; 

(b) squatters: our policy is to clear and rehouse squatters if their structures are exposed to immediate and obvious landslip dangers, or they are occupying land required for public development, and if there is a need to improve the environment or living standards of the clearees; and

(c) bedspace apartments: we appreciate the Committee’s concerns but we believe that our approach is the right one.  The people who live in bedspace apartments do so largely out of choice for convenience, economic, and other personal reasons.  There is ample provision in Government hostels - which are clean, safe and well managed - to accommodate the relatively small numbers involved.  Yet they remain under-utilised, probably because their targeted occupants place a higher value on location and convenience than on the standard of their living environment.  It would not be practical to plan the provision of hostels or other forms of public accommodation on the basis of where individuals prefer to live, particularly as such preference is invariably for the urban areas where space is already at a premium.  We cannot force people to accept public accommodation if they do not want to.  Nor do we think it reasonable to abolish a form of private sector accommodation for which there is a small but persistent demand.

Thus, our policy has been to enforce an amelioration of conditions within the premises that provide bedspace apartments.  Now, all bedspace apartments are regulated under a statutory licensing regime
 that enforces fire and building safety standards.  Meeting those standards has obliged the operators of such premises to reduce the number of bedspaces per unit, so that the apartments are not as cramped as they used to be.  In this way, we have respected the personal choice of those who live in such accommodation, whilst achieving substantive improvements in the standard of their living environment and offering them genuine public sector alternatives.

11.35
Our policy is that no one will be rendered homeless as a result of Government clearance actions.

Poverty

11.36
In paragraph 18 of its concluding observations of May 2001, the Committee expressed grave concern about "the widespread and unacceptable incidence of poverty in HKSAR."  It was especially concerned that "a large number of older persons continue to live in poverty without effective access to social services." In paragraph 19, the Committee expressed deep concern "that the HKSAR lacks adequate, institutional arrangements to ensure the formulation and implementation of comprehensive, integrated, consistent and effective anti-poverty strategies."  In paragraph 38, the Committee strongly recommended that "the HKSAR establish either an inter-departmental anti-poverty unit or an independent anti-poverty commission, to conduct relevant research, formulate anti-poverty strategies and monitor all policies for their impact on poverty."  And, in paragraph 39, the Committee urged the HKSAR "to ensure that Comprehensive Social Security Assistance levels permit recipients a reasonable standard of living consistent with articles 9 and 11 of the Covenant."  Local commentators have echoed these concerns, some calling on the Government to establish an official poverty line.

11.37
Our approach to poverty is that outlined in paragraphs 11.9 to 11.12 above) in relation to income distribution.  That is, we see the issues of income disparities and poverty as related and our strategy in regard to both focuses on -

· economic growth;

· human development; and 

· social investment.  

Thus, our first priority is to help the socially vulnerable to improve their position, particularly persons whose capacity to achieve upward mobility is limited.  To that end, we are actively pursuing initiatives to increase employment opportunities, develop opportunities for education, training and retraining, and to help unemployed persons to find jobs 
.

An official poverty line? 

11.38
We do not consider that setting an official poverty line would improve the position of the disadvantaged.  There are no universally agreed definitions or measurements of poverty and any attempt to define poverty inevitably involves subjective value judgements. The definition of poverty that each society adopts is based on the norms and values of that society, and is often subject to such variables as time, place and prevailing social conditions.  In general, the common goal is to provide assistance to the disadvantaged. 

11.39
We are aware that some NGOs define poverty in relative terms, setting the poverty line at, say, half the median wage, or half of the median household income, or some other similar benchmark.  But this approach ensures that even the most affluent societies will always contain a group of people regarded as 'poor' and we therefore consider it unsound.  Others have defined poverty in terms of income distribution.  But such analyses take no account of intangible income derived from Government spending on housing, health and education, so understating the economic effectiveness of welfare services in improving household income and its distribution.
11.40
In Hong Kong, the eligibility criteria for the CSSA define the disadvantaged members of society whom we consider should receive support and assistance to meet their basic and essential needs.  The needy also receive assistance in the form of welfare services, free or low-cost education, subsidised housing and health care. Each programme is governed by prescribed criteria that define who qualifies for the services it offers, having regard to relevant policy considerations and specific circumstances.  An official poverty line would not affect those criteria.  Expressed differently, those who are eligible for such assistance now, would continue to be eligible, regardless of whether or not a poverty line were in place. 

A dedicated poverty body? 
11.41
We address poverty as a cross-sectoral issue through various internal fora and through co-ordination at different levels within the Government, which is accountable to the Legislature.  In response to the specific question of establishing a co-ordinating body to deal with poverty, we respectfully note the Committee's concerns and recommendations.  But we remain firmly of the view that the existing arrangements provide the necessary degree of co-ordination and community input and that there is therefore no advantage in establishing a dedicated co-ordinating body.

� A draft indicating the Government's initial thinking about the form and content of a new statute.


�  Under the Bedspace Apartments Ordinance (Chapter 447).


�  Examples of these initiatives include the Re-employment Training Programme for the Middle-aged, and the Intensive Employment Assistance Projects.  
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