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Article 6 - Choice of occupation and labour rights

6.1
The relevant constitutional protections, statutes, and policies remain as explained in paragraphs 41 and 42 of the initial report.

International Labour Conventions (ILCs)

6.2
Information relating to article 6 was provided in the following reports to the International Labour Organisation (ILO) –

(a) Article 22 report
 on the Human Resources Development Convention (No. 142) for the period 1 June 1998 to 31 May 2001;

(b) Article 22 report on the Unemployment Convention (No. 2) for the period 1 June 1998 to 31 May 2001;

(c) Article 22 reports on the Forced Labour Convention (No. 29) for the periods 1 June 1998 to 31 May 2000 and 1 June 2000 to 31 May 2002;

(d) Article 22 reports on the Employment Policy Convention (No. 122) for the periods 1 June 1998 to 31 May 2000 and 1 June 2000 to 31 May 2002; and

(e) Article 22 reports on the Abolition of Forced Labour Convention (No. 105) for the periods 1 January 1997 to 31 May 1999 and 1 June 1999 to 31 May 2001. 

Employment statistics 

6.3
Statistics on employment, unemployment and underemployment in the years 1987, 1992, 1997, 2002 are at Annex 6A. 

Employment services 

6.4
The Labour Department provides free and diversified employment services to cater for the needs of different categories of people.  Those services are currently provided through a Telephone Employment Service Centre and a network of 11 district-based Job Centres, including two employment and guidance centres for new arrivals
.  Three of the services - the job referral service (formerly the ‘semi self-help employment service’), the Job Matching Programme and the Outreaching Placement Service - remain as described in paragraphs 50(a) and (c) of the initial report.  Other services in the range are the -

(a)
Telephone Employment Service: enables job-seekers to obtain job referrals over the telephone without the need to visit a Job Centre; and the

(b)
Interactive Employment Service: this is a 24-hour Internet service that enables job seekers to access the Labour Department's vacancy databank and allows employers to select suitable candidates.  By registering as members, job seekers can receive regular information about openings that meet their criteria.  The Service also gives them access to other local employment websites.

Vacancy orders registered with the Department are vetted to ensure that they do not carry any discriminatory requirements.  
6.5
Other recent initiatives include -

(a) an Employment Information and Promotion Programme; 

(b) group counselling and workshops to complement the existing individual counselling provided under the Job Matching Programme; 

(c) facilitating the dissemination of employment and vacancy information; and

(d) promoting the employment of particular job opportunities, such as openings for local domestic helpers.

Protection of employees against unreasonable dismissal 

6.6
The Employment Ordinance (Chapter 57) was amended in 2000 to clarify that the taking part by an employee in a strike is not a lawful ground of termination under S.9 of the Ordinance.  The position of other measures remains as explained in paragraphs 53 to 55 of the initial report.

Employees retraining

6.7
In paragraph 58 of the initial report, we explained how the Employees Retraining Board retrained workers who had lost their jobs to acquire new skills and to seek re-employment.  Between late-1992 (when it was first established) and end-2002, the Board provided retraining for about 623,000 graduates.  The average placement rate is about 79%.  

New arrivals from Mainland China

6.8
The position remains essentially as explained in paragraph 56 of the initial report.  The Labour Department established a second Employment and Guidance Centre for New Arrivals in 1999.  Ex-Mainlanders also have access to the nine district-based Job Centres.  In 2002, some 11,117 such persons registered with the Labour Department for employment assistance, with 1,936 obtaining placements.  The Employees' Retraining Board's 'Job Search Skills Course for New Arrivals' (whose functions we explained in paragraph 59 of the initial report), has attained an average placement rate of about 79%.  By 30 November 2002, some 33,120 new arrivals had completed retraining. 
The ethnic minorities (including non-Chinese new arrivals)

6.9
Many members of Hong Kong's ethnic minorities seek employment in artisanal trades, most commonly in the construction industry.  Some have acquired skills overseas but often, these are either not recognised in Hong Kong, or have been acquired without structured training.  Others have no qualifications at all.  But all need to acquire qualifications that local employers will recognise.  An obstacle to that process is that training at the trade/craft level has been taught entirely in Chinese, that being the language of 95% of the population and 100% of those who have traditionally sought it.  While some minority trainees speak some Cantonese, none have been able to read the written language.  This has impeded their ability to undergo the necessary training.

6.10
These concerns were brought to our attention in the course of our regular meetings with the Nepalese community
 and through the work of the Steering Committee on New Arrival Services.  Accordingly, in September 2002, the Vocational Training Council (VTC) - Hong Kong's largest provider of craft and technical training - organised some vocational courses specifically for the Nepalese community.  The courses were conducted in English.  The VTC will continue these courses subject to demand.  But it must be appreciated that these arrangements are resource-intensive and it is not practical to offer a wider range of courses in the absence of a given level of demand (normally 20 trainees per course). 
Youth unemployment

6.11
As in many other economies, young people, particularly those who leave school without qualifications find it difficult to secure employment in the current economic downturn.  In September 1999, we launched a new initiative - the Youth Pre-employment Training Programme (YPTP) - to address this problem.  The Programme provides employment-related training to school leavers aged 15 to 19.  It comprises a maximum of about 300 hours of training in four modules -

(a) "Leadership, Discipline and Team Building Training"; 

(b) "Job Search and Interpersonal Skills Training"; 

(c) "Computer Application Training"; and 

(d) "Job-specific Skills Training".

Since the launch of the Programme in 1999, over 35,000 young people have completed training under the Programme.

6.12
In July 2002, we introduced the Youth Work Experience and Training Scheme to provide work experience and job-related training for young people aged between 15 and 24, whose educational attainment was below degree level.  NGOs provide trainees with a 40-hour induction course on communication and interpersonal skills.  They also receive 50 hours’ counselling and case management services from registered social workers, and on-the-job training of six to 12 months from employers
.  By the end of 2002, over 6,000 trainees had successfully secured employment.

Ethnic minority youth

6.13
Because the YPTP target group predominantly comprises native Cantonese speakers, the programme has been delivered in Cantonese.  But, recognising that training of this kind would also benefit non-Chinese-speaking school leavers, the Labour Department commissioned an NGO - the Yang Memorial Methodist Social Service Centre - to offer them a training package on a pilot basis under 'YPTP 2001/02'.  The course comprised four modules on the lines of the package for Chinese speakers.  Twenty places were offered but only nine applicants reported for training.  Most did well, with seven recording an attendance rate of 80% or above.  All trainees considered that the course had boosted their self-confidence and improved their overall employability.
6.14
On the basis of the experience gained through the pilot project, the Labour Department - which appreciates that training opportunities are of major concern to the minorities - is planning a similar training package under the 2002-03 YPTP.  The number of courses actually conducted will be subject to the availability of funds, the level of demand, and available teaching capacity.

The way forward

6.15
We have established a Manpower Development Committee to advise on the provision, co-ordination and regulation of vocational education and training so as to meet the changing needs of the community.  The Committee will also re-examine the scope, funding arrangements and modus operandi of the existing Employees Retraining Scheme.  
Action against illegal workers 

6.16
To protect the employment opportunities of local workers, HKSAR Government has increased action against illegal employment through more vigorous enforcement action, including territory-wide inspections of workplaces, trade-targeted operations, and extensive public education programmes.  The Labour Department, the Immigration Department and the Police have also staged frequent joint operations.  These measures have resulted in increased arrests of illegal workers - 

	
	1998
	1999
	2000
	2001
	2002

	Operations
	2,178
	1,377
	2,080
	2,896
	3,580

	Illegal workers arrested
	5,949
	4,314

(-27.5%)
	5,715

(+32.5%)
	7,841

(+37.2%)
	11,990

(+52.9%)

	Employers arrested
	1,139
	758

(-33.5%)
	712

(-6.1%)
	968

(+36.0%)
	918

(-5.2%)


Prohibition of employment of children 

6.17
The position remains as explained in paragraph 64 of the initial report. 

Importation of labour

6.18
In paragraph 65 of the initial report, we explained that there were two schemes for this purpose.  Since then, one has been discontinued.  The position as at 31 December 2002 was -

(a) the Special Labour Importation Scheme for the New Airport and Related Projects: discontinued in March 1999, with the completion of the new airport and related works contracts;

(b) the Supplementary Labour Scheme: the position remains as explained in paragraph 65(a) of the initial report;

(c) admission of talents: we  admit talented people from outside Hong Kong to increase our competitiveness.  As at end-2002, 256 applications had been approved; and 

(d) admission of Mainland professionals: we seek to attract qualified professionals from Mainland China to work in Hong Kong, in order to meet local manpower needs and to increase our competitiveness in the global market.  Professionals so admitted must possess skills and knowledge not readily available - or in shortage - locally.  And they must be able to contribute to the operation of the firms and sectors concerned.  As at 31 December 2002, 141 applications had been approved.

Task Force on Employment

6.19
In October 2002, we expanded the membership of the Task Force on Employment - whose role we explained in paragraph 67 of the initial report - to include the political parties and members of the Legislative Council.  The Task Force will continue to explore ways of facilitating job creation in the private sector.

Right to work: concerns about discrimination 

6.20
The position with respect to discrimination on the grounds of race, and sexual orientation is addressed in paragraph 2.4, 2.5 and 2.7 above, in regard to Article 2.

6.21
In paragraphs 68 to 77 of the initial report, we addressed concerns
 that women over the age of 30 suffered discrimination in employment, explaining that those concerns were without statistical foundation. That remains the position.  In 2002, the Labour Department's Employment Services Division registered a total of 208,895 job seekers, of whom 109,030 (52.2%) were female, of whom in turn 47.2% were aged 30 or above.  In the same period, the Employment Services Division secured 28,734 placements,  including 16,188 for female job seekers and 10,589 for women aged 30 or over.  The placement rates for female job seekers and for female job-seekers aged 30 or over were respectively 14.8% and 20.6%.  The respective rates for the corresponding groups of male job seekers were respectively 12.6% and 14.6%.

Reservations against Article 6

6.22.
In paragraph 29 of its concluding observations of May 2001, the Committee recommended "that the HKSAR withdraw its reservation against Article 6 and the interpretative declaration replacing its former reservation against Article 8."  

6.23
The declaration reserves the right to interpret Article 6 as not precluding the imposition of restrictions, based on place of birth or residence qualifications, on the taking of employment in the HKSAR for the purpose of safeguarding the employment opportunities of workers in the HKSAR.  We have carefully considered the Committee's recommendation.  However, we have concluded that the declaration remains necessary because it affords flexibility in the formulation of measures to protect the interests and employment opportunities of local workers.  We therefore respectfully advise that we propose to retain it.

� 	The term “Article 22 report” means a report submitted to the ILO in accordance with Article 22 of its Constitution.


� The term 'new arrivals' refers to persons who have recently settled in Hong Kong.  We originally applied the term to persons from Mainland China.  But we have since extended it to settlers from other countries.  The Labour Department's services are available to all without distinction.


�  Of all Hong Kong's minority communities, the Nepalese face the greatest difficulty in adapting to life in Hong Kong because of the significant differences of language and culture.  For this reason, they have been the main focus of our outreach work among the non-Chinese minorities.  


� Employers who accept trainees under the On-the-Job Training Scheme undertake to provide in-depth on-the-job training.  Employers outside the Scheme make no such undertaking.


� The concerns, which have been echoed by local commentators, were expressed in paragraph 15 of the Committee's concluding observations on the United Kingdom's third periodic report under the Covenant.  
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